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PETITION FOR ADMINISTRATIVE DETERMINATION
OF INVALIDITY OF PROPOSED RULE

Pursuant to Section 120.56(1) and (2). Fla. Stat, Atlantic Housing Partners, LLLP
(“Atlantic Housing”), hereby challenges as invalid exercises of delegated legislative authority
certain proposed revisions to Florida Housing Finance Corporation’s 2009 Universal Application
Instructions, application form, and exhibit forms, proposed to be incorporated by reference into
Rules 67-21.003 and 67-48.004, Fla. Admin. Code. Atlantic Housing does not challenge any
other provisions of Rule Chapters 67-21 or 67-48. and does not challenge the proposed adoption
and incorporation by reference of a 2009 Qualified Allocation Plan for the Housing Credit
Program, proposed to be incorporated by reference at Rule 67-48.002(95). In support of this
Petition, Atlantic Housing states as follows:

Parties

1. Petitioner is Atlantic Housing Partners, LLLP, a Florida limited liability limited
partnership. Atlantic Housing’s address 1s 329 North Park Avenue, Suite 300, Winter Park,
Florida 32789. For purposes of this proceeding, Atlantic Housing’s address is that of its

undersigned counsel, M. Christopher Bryant, Oertel, Fernandez, Cole & Bryant, P.A.. P.O. Box

OERTEL, FERNANDEZ, COLE & BRYANT, A, P.O, BOX 1110, TALLAHASSEE, FLORIDA 32302-1110



1110, Tallahassee, Florida 32302-1110, telephone number 850-521-0700, facsimile number 850-
521-0720,

2. The Respondent is the Florida Housing Finance Corporation (“FHFC” or “Florida
Housing™), a public corporation created by Section 420.504, Fla. Stat., to administer the
governmental function of financing or refinancing housing and related facilities in Florida.
FHFC’s address is 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32399-1329,
FHFC has not assigned a particular file number or docket number to this rulemaking effort. The
rules affected are Rules 67-21.003(1){a) and 67-48.004(1)}a), Fla. Admin. Code, whieh
incorporate by reference eertain documents known as the 2009 Universal Application Package.
The Florida Administrative Weekly online Notice ID Number for the amendments to Rule
Chapter 67-21 is 6939300, and the Notice ID Number for the amendments to Rule Chapter 67-48
is 6936875. Formal publication of the proposed rules was approved by the FHFC Board of
Directors at its March 13, 2009 meeting.

Notice and Rule Development

3. In the March 27, 2009, Florida Administrative Weekly (“FAW™), Volume 35, No.
12, pages 1436 through 1457, FHFC gave notice of the proposed amendments to Rule Chapter
67-21, Fla. Admin. Code, and to forms and instructions which make up the Uuiversal
Application Package, incorporated by referenee into Rule 67-21.003(1)(a). A copy of the FAW
excerpt containing the proposed amended Rule 67-21 is atiached hereto as Exhibit “A.”

4. In the March 27, 2009, FAW, at Volume 35, No. 12, pages 1457 through 1495,
FHFC gave notice of proposed amendments to Rule Chapter 67-48, Fla. Admin. Code, and to the
same Universal Application Package, incorporated by reference into Rule 67-48.004(1)a). A

copy of the proposed amended Rule 67-48 is attached hereto as Exhibit “B.”
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5. The March 27 notices for the proposed rules indicated that a hearing would be
held at FHFC’s office in Tallahassee, Florida, on Friday, April 17, 2009, at 9 a.m. Undersigned
counse} for Atlantic Housing attended the public hearing which was held on that date, and which
was the final public hearing held on proposed rules. By filing this Petition within 10 days of the
final public hearing, this Petition is timely pursuant to Section 120.56(2), Fla. Stat.

6. The proposed rules, at Rules 67-21.003(1)(a) and 67-48.004(1)(a), incorporate by
reference a revised Universal Application Package. The Universal Application Package consists
of an Application Form, Exhibit Forms, and Universal Application Instructions. The proposed
revised Universal Application form, labeled *“3-13-09 Draft.” is attached hereto as Exhibit “C.”
The proposed revision to the Universal Application Exhibit Forms consist of 33 pages of single
page forms, Petitioner only objects to the page designated “2009 Universal Cycle-Declaration of
Priority [ Related Applications, 3-6-09 Draft,” a copy of which is attached hereto as Exhibit “D.”
The proposed revised Universal Application Instructions. labeled “3-13-09 Draft,” are attached
hereto as Exhibit “E.”

7. Petitioner challenges the provisions of the Universal Application Package
specified on the document attached hereto as Exhibit “F,” labeled “Challenged Provisions of
2009 Universal Application Package:” Exhibit F is adopted and incorporated into this Petition by
reference. Petitioner also challenges proposed amendments to Rules 67-21.003(1){a) and 67-
48.004(1)¢a) which adopt and incorporate by reference the revised versions of the Universal
Application Package, which contain the provisions challenged by Petitioner.

Substantial Interests Affected

8. Atlantic Housing’s substantial interests are affected because it is a Developer of

affordable housing in Florida. Atlantic Housing is frequently identified as the Developer in
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applications submitted to FHFC for public financing of affordable housing development
activities. In applications submitted for such financing in 2008, Atlantic Housing was the
Developer identified in forty-six (46) applications. Such applications are typically submitted by
single-purpose, single-asset entities formed by Developers such as Atlantic Housing to pursue a
specific development. Atlantic Housing possesses the requisite skill, experience, and credit
worthiness to successfully produce affordable housing. In just the past six years, Atlantic
Housing and its related entities (and predecessors) have successfully completed the construction
of over twenty-five (25) affordable housing developments, and in excess of 3,600 affordable
housing units, in the State of Florida utilizing FHFC — distributed funding.

9, Atlantic Housing is a “Developer” as that term is defined by current FHFC Rules
67-21.002(29) and 67-48.002(29), Fla. Admin. Code. By virtue of being a Developer, Atlantic
Housing is also deemed 10 be a “Financial Beneficiary” of applications in which it is listed as the
Developer, pursuant to current Rules 67-21.002(41) and 67-48.002(47) (proposed to be
renumbered as (48)), Fla. Admin. Code. As a Developer, Atlantic Housing is entitled to earn a
Developer Fee not to exceed 16 to 18% of the Development Cost, depending on the FHFC
programs from which funding is provided.

10. The rule provisions challenged by this Petition are designed to limit the number of
applications that can reasonably compete for funding under Florida Housing’s prograns.
Generally, no more than three applications submutted by any group of related Applicants,
Developers, and other entities can be designated as “Priority ["" applications, with all other
applications from that same group automatically designated as “Priority II.” Under the
challenged rule provisions, all Applications which designate Atlantic Housing as the Developer

would be considered a single Pool of Related Applications, and would be subjected to the



limitation of three Priority I Applications. The proposed rules specify that, except in certain
circumstances for satisfying “special set-aside” goals, no Priority II applications will be
considered for funding until all eligible Priority I applications have been funded.

11.  As an entity whose efforts in developing affordable housing as administered by
FHEC are subject to regulation by FHFC, as a Developer, Financial Beneficiary, and Affiliate,
Atlantic Housing’s substantial interests are affected per se by FHFC rules and by the proposed

rules. See, Reiff v. Northeast Florida State Hospital. 710 So. 2d 1030, 1032 (Fla. 1 DCA 1998):

Ward v. Board of Trustees of Internal Improvement Trust Fund, 651 So. 2d 1236, 1237-1238

(Fla. 4 DCA 1995); Florida League of Cities v. Department of Environmental Regulation, 603

So. 2d 1363 (Fla. 1¥ DCA 1992); Coalition of Menta] Health Professions v. Department of
Professional Regulation, 546 So. 2d 27 (Fla. 1 DCA 1989).

12. Atlantic Housing is also substantially affected in fact because the operation of the
proposed rule amendments will limit the number of applications in which Atlantic Housing is the
named Developer that can be selected for funding. Generally, the Pool of Related Applications
naming Atlantic Housing as Developer could have no more than three applications selected for
fundiug, regardless of the number of applications submitted by Atlantic Housing, and regardless
of the merits of those applications or how they are scorcd and ranked compared to other
applications. An additional three applications involving Atlantic Housing could be selected, but
only if Atlantic Housing entered into a Joint Venture with a Public Housing Authority or with a
Non-Profit entity and provides at least 25% of the Developer fee to the Non-Profit entity. This
limitation to three (or six) developments limits the number of affordable housing developments

for which Atlantic Housing can receive funding, and limits the total Developer fee revenues that

Atlantic Housing can earn.
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Background - FHFC’s Application Process

13. FHFC is an agency of the State of Florida that distributes various forms of
financing to applicants to construct affordable multi-family rental housing. Its statutory
authority and mandates appear in Part V of Chapter 420, Florida Statutes, at Sections 420.501
through 420.55. Among the programs administered by FHFC to accomplish this are the State
Apartment Incentive Loan (“SAIL™) program. the Multi-Family Mortgage Revenue Bond
(“MMRB"”) program, and the federal Jow income housing tax credit, or “housing credit” (“HC”)
program.

14, FHFC administers these three programs through a single, combined competitive
process known as the Universal Cycle. In some ways, the Universal Cycle 1s like an annual
competitive bidding process, in which applicants compete against other applicants to be selected
for funding. Applicants must submit detailed applications by a set deadline. In 2008, about 275
applications were submitted by developers for SAIL, MMRB, or HC financing, and
approximately 50 of those were initially selected for funding.

15. FHFC’s selection process involves evaluating each application to make sure it
meets certain threshold requirements to demonstrate the proposed development’s ability to move
forward. Applications also receive points towards a numerical score, based on such features as
programs for tenants, amenities of the development as a whole and of the tenants’ units, local
government contributions to the specific development, and local government ordinances and
planning ettorts that support affordable housing in general.

16. Because of the likelihood that so many applications will achieve a “perfect score”

of 66, FHFC has also built into its program a series of “tiebreakers” to bring certainty to the
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selection process. The tiebreakers are written into the Application Instructions, which are
incorporated by reference into FHFC’s rules.

17.  Typically, FHFC amends its Universal Cycle rules, forms, and instructions each
year, with such amendments adopted to take effect prior to an established Application Deadline.
The rules governing the 2009 Application process were noticed for adoption in the March 27,
2009, FAW, at Volume 35, No. 12. The Application Deadline is currently scheduled for May
26, 2009,

18. Applications are initially reviewed by FHFC staff, and FHFC releases its
preliminary determinations as to whether the applicant satisfies all threshold responsiveness
requirements, and as to the score and tiebreaker score that should be assigned to the application.
Applicants then have an opportunity to alert FHFC staff in writing as to possible errors that have
occurred in either threshold determinations or scoring or tiebreaker scoring determinations in
competitors’ applications.  Applicants can ‘“cure” their applications by supplementing,
correcting, or amending the application and its supporting documentation. Certain items that are
specified in FHFC's rules cannot be “cured”; in 2009 those incurable jiems would include the
designation of an Application as Priority I or Priority II. There is a deadline after which no curcs
can be submitted; in the 2009 Universal Cycle, that dcadline is July 21, 2009.

19. After all cures have becen submitted, and after an applicant’s competitors have had
the opportunity to review and comment on attemptcd cures, FHFC staff issues a “final” score for
each application, setting out the staff’s final position on threshold issues, scoring, and tiebreaker
scores. Although designated as “final” scores. the scores in fact represent preliminary agency
action which is accompanied by a point of entry for an applicant to request a formal or informal

administrative proceeding on the scoring of the applicant’'s own application only. Generally,
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FHFC applicants who request hearings are satisfied to proceed under the informal hearing
process of Section 120.57(2), on a relatively expedited basis with the hearings presided over by
outside attorneys retained by FHFC as contract hearing officers. The majority of applicants do
not request hearings; in the 2007 Universal Cycle, for example, in which 180 applications were
initially submirted, only six Applicants requested administrative proceedings, and at least two of
those applicants subsequently withdrew their requests for hearing.

20. After the entry of recommended orders from informal hearings, the FHFC Board
takes up the recommended orders for consideration and for approval of final orders. At this
same meeting, the Board approves final rankings of the Applications that are eligible for
consideration (i.e., those that met threshold requirements). Approval of final rankings for the
2009 Universal Cycle 1s scheduled for October 23, 2009.

21.  Final rankings are used to determine which applications are preliminarily selected
for funding. Some applications are selected to meet certain targeting goals that address housing
needs of particular demographic groups (such as farmworkers, commercial fishery workers, the
homeless, or the elderly) or specific geographic needs (such as the Florida Keys or inner city
areas). Once these special targeting and “special set-aside” goals are met, FHFC uses the final
rankings to achieve a distribution of atfordable housing unils among counties with small,
medium, and large populations.

22. Within the county size groups, FHFC also uses a **Set Aside Umt Limitation.” ot
SAUL, formula to attempt to fund affordable housing units throughout the state, to make sure
that one large county, for example, does not get awarded all of the large county units, even if the
applications for that county happen to have perfect scores and prevail on all tiebreakers. Despite

all of these efforts, however, there are typically still some counties for which applications will be
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submitted that will not be awarded any funding in a given year, simply because there is not
enough funding available 1o fund a Development in each county.

23.  Those Applications preliminarily selected for funding are then invited into the
credit underwriting process. This proeess involves third party financial consultants selected by
FHFC undertaking, at the Applicant’s expense, the detailed review of all aspects of the proposed
development, not limited to the information provided in the Application. The credit underwrirer
ultimately makes a recommendation as to whether the proposed development can be built within
the Applicant’s total budget. including the amount of FHFC subsidy and other funding sources.
as well as whether the development can be reasonably expected to achieve long term stabilized
occupancy and financial feasibility. If the credit underwriter provides a positive
recommendation, and FHFC’s Board of Directors agrees with that recommendation, then the
requested finaucing proceeds to closing.

Proposed Amendments to Application Process

27.  The Corporation has proposed several new or revised definitions, instructions,
exhibit forms, and application sections used in the Universal Application Cyele, which combines
the MMRB program, the SAIL program, and the HC program. The purpose of these rule
revisions is to limit the number of applications from within any "Pool of Related Applications”
that can receive funding. Each Applicant, Developer, the Principals or Affiliates of an
Applicant, and the Principals or Affiliates of the Developer will, collectively, be considered a
“Pool of Related Applicants.” and will essentially be limited to no more than three funded
applications in a cycle. A separate cap of three applications applies to three additional “Joint
Venture Applications” by that same Applicant and its Principals or Affiliates, if it has entered

into a Joint Venture with a Non-Profit entity or a Public Housing Authority.
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28.  The mechanism employed to impose this limit of three Applications (and three
Joint Venture Applications) is to require the Applicant to designate no more than three
Applications (and three Joint Venture Applications) as “Priority I” Applications.  All
Applications not expressly designated a Priority I Application by the Applicant will be
designated a Priority 11 Application. The proposed rules spell out certain occurrences and
circumstances which will result in an Application being designated a Priority II by the
Corporation even if the Applicant designated it as Priority L
29.  The Application Instructions, 3-13-09 Drafi, state at page 5:

During the ranking process, as outlined in the Ranking and

Selection Criteria section of the Application Instructions,

preference will be given to Priority [ Applications.
At page 93, the proposed Instructions also state:

...Unless otherwise provided, when applying the SAUL Cycles for

the Special Set-Asides and each Geographic Set-Aside. Priority I

Application will be considered for funding first and if funds remain

after funding all eligible Priornity I Applications in each set-aside

that can be funded, the Priority 1I Applications in that set-aside will

be considered for funding.
(Emphasis added.) The significance of this provision is that the Applicants’ designation of thetr
own Applications as Priority I or Priority II will largely control the selection of developments for
funding. This factor will control even over the geographic diversification of the developments.
If, for example, multiple Applications are submitted by multiple Applicants in County A, but all
of the Applicants desiguated their Applications in County A as Priority II (or they were
designated by the Corporation as Prionty II by operation of the proposed rules), then in all
likelihood no Applications for developments in County A will be selected for funding. The only
circumstance in which a Priority II Application would be selected for funding is if. within a

Special Set-Aside or Geographic Set-Aside, all Applications submitted are Priority I

10
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Applications, or an insufficient number of Priority I applications are submitted to claim all of the
funding available in that Special Set-Aside or Geographic Set-Aside.

30.  As a practical matter, the rules will result 1n only “Priority I” applications
receiving funding. For illustration, in the 2008 Universal Application Cycle approximately 275
applications were submitted. Based on Atlantic Housing’s review of an “Applications
Submitted” report prepared by the Corporation for the 2008 Cycle, if the defimtions of *“Pool of
Related Applications” and “Related Applications” proposed for addition to the 2009 rules had
been in effect. there would have been approximately 55 different Pools of Related Applications
represented in the 2008 Cycle.

31. Some of these Pools of Related Applications from 2008 participated in Joint
Venture arrangements with non-profit entities or public housing authorities. Based on the actual
number of applications submiutted by each of these Pools in 2008, the total number of
applications that could have been designated as Priority I application in the 2008 cycle, if each
Pool was limited to 3 Priority T applications with up to 3 more Priority I applications for those
Pools that participants in joint ventures with Non-Profits on PHA’s, was over 120 applications.

32.  Upon issuance of final rankings, Florida Housing designated approximnately S0
applications from the 2008 cycle for funding. Clearly, then, the number of potential “Priority 1”
applications far exceeded the number of applications selected for funding. Because the proposed
new criteria for ranking and selection of applications prohibit funding for Priority 11 applications
within a given Set-Aside until all eligible Priority T applications within that Set-Aside have been
funded, the designation of an application as Priority II essentially means that application will not

be selected for funding.

11
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33.  Further, there were several Applicants selected for funding in the 2008 Universal
Application Cycle who would have been disqualified for funding if the proposed rule
amendmeuts had been in effect. Those Applicants would have been considered to be within a
Pool of Related Applications, and there were more than three Non-Joint Venture Applications
from that same Pool that were preliminarily selected for funding. Specifically, there were 13
applications which involved Petitioner Atlantic Housing Partners as the Developer that were
ranked with the funding range, and none of them were Joint Ventures with Non-Profit entities or
Public Housing Authorities. Had the Priority I requirement existed for the 2008 cycle, Atlantic
Housing would have been limited to receive funding for no more than 3 of those 13 applications;
and those three would likely only have been selected if Atlantic Housing had been fortunate
enough to identify those three as its “Priority I"" applications at the stari of the process, months
before.

Statutory Aunthority

34.  Florida Housing's statutory authority over financing affordable rental housing is
found in Chapter 420, Florida Statutes. Section 420.507(12) contains a broad, general, and
nonspecific grant of authority “to make rules necessary to carry out the purposes of this part and
to exercise any power granted in this part pursuant fo the provisions of Chapter 120.” This
section, along with Section 420.508(3)(a). cited as specific authority for Rule 67-21.003; and it is
cited along with Section 420.507(22)(f) as specific authority for Rule 67-48.004.

35. Section 420.508(6), Fla. Stat., authorizes Florida Housing to:

Establish, by rule, a procedure for evaluating, scoring, and competitively ranking

all applications for private activity bond allocation in connection with multifamily
projects financing under this part.

12
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The referenced “private activity bond allocation” multifamily projects is the multi-family
mortgage revenue bond (“MMRB”) program governed by Rule Chapter 67-21, Fla. Admin.
Code. The statute does not instruct or authorize Florida Housing to limit the number of
applications for MMRB to limit the number of applications for MMRB funding for any given
Applicant, Developer, or Pool of Related Application.

36,  The specific statutory authorization for the SAIL programn authorizes Florida
Housing to “geographically and demographically target the loans” and “establish, by rule, the
procedure for evaluating, scoring, and competitively ranking all applications based on the criteria
set forth in s. 420.5087(6)(c).” Section 420.507(22)(d) aud (h), Fla., Stat. The referenced
statute, s. 420.5087(6)(c), requires Florida Housing to establish, by rule, a scoring system for
evaluation and competitive ranking of applications submitted in the SAIL program, “including,
but not limited to,” fifteen listed criteria. The listed criteria include such features as:

L. Tenant income and demographic targeting objectives of the corporation.

2. Targeting objectives of the corporation which will ensure an equitable
distribution of loans between rural and urban areas.

X ¥ K

7. Projects requiring the least amount of a state apartment incentive loan
compared to overall project cost except that the share of the loan attributable to units
serving extremely-low-income persons shall be excluded from this requiremeut.

¥ k¥ X

9. Project feasibility.

10.  Economic viability of the project.

11.  Commitment of first mortgage financing.
12.  Sponsor's prior experience.
13. Sponsor's ability to proceed with construction.
Xk
13
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Subparagraph (e¢) of Section 420.5087(6) states that “the corporation may approve and reject
applications for the purpose of achieving geographic targeting.” Section 420.5087(6) is one of
the statutes cited as the "law implemented” for Rule 67-48.004, Fla. Admin. Code.

37. Other than the situations where an applicant lacks experience or lacks the ability
to proceed with construction, FHFC does not have authority to reject or not tund a SAIL
application based on the identity of the applicant or whom the applicant may be related to or
affiliated with. Although the list of SAIL criteria is not an exclusive list, it is clear that the
enumerated criteria all relate to amenities or features of the development that will benefit tenants
or low income persons who are poteniial tenant, or to the applicant’s ability to complete the
development. (The only enumerated criterion that specifically addresses the identity of the
Applicant is “sponsor’s prior experience”). A limitation on the number of developments that any
Applicant, Developer, or its Affiliates or principals can submit and expect to reasonably compete
for funding serves none of these objectives.

38.  Florida Housing’s statutory authority for administering the housing credit
program provides a shorter list of considerations the Corporation is to use in selecting recipients
of housing credits. Section 420.5099(2) states that the factors to be taken into consideration are:

the timeliness of the application,
the location of the proposed housing project,

* the relative need in the area for low income housing and the availability of such
housing,
* the economic feasibility of the project, and

the ability of the applicant to proceed to completion of the project in the calendar
year for which the credit is sought.

Section 420.509%(2) i1s one of the statutes cited as the “law implemented” for Rule 67-48.004,

Fla. Admin. Code.
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39.  The housing credit stalute also authorizes the Corporation to “request such
information from applicants as will enable it to make thc allocation according to the guidelines
set forth in section (2).” The allowable consideration for allocating housing credits do not
include discrimination against applicants based on which other applicants or entities they are
affiliated with or related to.

40.  Under its proposed rules, the Corporation can pass over higher scoring applicants
to achieve demographic targeting and geographic targeting goals set out in the statute. But the
Legislature has not authorized “applicant targeting” or “developer targeting” as legitimate goals

which the selection process can be designed to favor.

Bases for Rule Invalidity
41.  The proposed amendments to the Rule Chapters 67-21 and 67-48, and to

Application Instructions, application form, and exhibits forms incorporated by reference in Rules
67-21.003 and 67-48.004, Fla. Admin. Code (FHFC’s Ranking and Selection Criteria Section of
the 2008 Universal Application Instructions), constitute invalid exetcises of delegated legislative
authority.

42.  FHFC lacks the specific legislative authonty to adopt rules that (1) require an
Applicant to designate its Application as “Priority I’ or “Priority [1;” (2} limit to three the
number of Non-Joint Venture Applieations that may be designated Prionty I within a Pool of
Related Applications; (3) limit to six (ineluding both Joint Venmre and Non-Joint Venture
Applications) the number of applications within a Pool of Related Applications that may be
designated Priority I; (4) redesignate an Applicant’s Application as Priority II (and thus severely
reduce or eliminate its opportunity for funding) because it is within a given Pool of Related

Applications which has designated more than the allowable number of Priority I Applications;
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and (5) give preference to Priority I applications over Priority II applications in ranking and
funding. The Florida Legislature has not authorized FHFC to discriminate among competing
applications based on the identity of Applicants, Developers, Affiliates, or related applications or
entities; and has not authorized FHFC to disregard geographic diversification by giving
preference to self-designated Priority I applications over Prionty Il applications.

43.  The decision to limit thc number of applications that can be designated as Priority
1 by any Pool of Related Applicants, and to limit funding to self-designated Priority I Applicants
(or to give preference to self-designated Priority I Applicants) 15 a fundamental policy that can
only be established by the Legislaturc, not by Florida Housing. Florida Housing’s “Priority 17
policy s neither expressly nor impliedly authorized by the Legislature, and it does not further
any of the policy goals the Legislature has set out in the statute.

44,  The proposed rules are also invalid because they contravene the specific
provisions of law implemented. By using Priority 1 designation to control the seleetion of
applieations for fundiug even where such designation will overrule geographic diversification
and geographic targeting, FHFC has disregarded the legislative instruction to achieve

distributions between rural and urban areas, and to achieve geographic targeting.

Disputed Issues of Material Fact

45.  Atlantic Housing has initially 1dentified the following disputed issues of material
fact. or mixed questions of law and fact, which it reserves the right to supplement as additional

facts become known to it.

(a) Whether the proposed rules are supported by facts and logic. Atlantic

Housing contends that they are not.

16
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(©

(d)

(e)

®

(8)

Whether FHFC has the statutory authority to require Applicants,
Developers, and related entities to prioritize their own applications in a
manner that severely diminishes or entirely eliminates the potential for
funding of some such applications. Atlantic Housing contends that it does
not.

Whether FHFC has the statutory authority to limit the number of “Prierity
I'” applications that it will fund for any given Applicant, Developer, or
Pool of Related Applicants. Atlantic Housing contends that it does not.
Whether the proposed rules are arbitrary and capricious. Atlantic Housing
contends that they are.

Whether the proposed rules enlarge, modify, or contravene the specific
provision of law implemented. Atlantic Housing contends that they do.
Whether FHFC has exceeded its grant of rulemaking authority. Atlantic
Housing contends that is has.

Whether the proposed rules implement or interpret specific powers and
duties granted by FHFC’s enabling statue. Atlantic Housing contends that

they do not.

Concise Statement of Ultimate Facts

46.  Atlantic Housing contends that FHFC lacks the authority to require Applicants to

designate their applications as Priority 1 or Priority II; and to limit to three the number of

Applications that any Pool of Related Applicants can designate as Priority I Applications; and to

limit to three each (for a total of six), the number of Joint Venture Applications and Non-Joint

Venturc Applications which a Pool of Related Applicants can designate as Priority I
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Applications; and to redesignate Applications as Priority II because they are within a Pool of
Related Applications in which the maximum number of Priority I applications has been
exceeded; and to give preference to Priority I Applications over Priority IT Applications.

Reguest for Relief

47.  Atlantic Housing secks entry of a final order determinmg that the proposed
amendments constitute an invalid exercise of rulemaking authority as defined in Section
120.52(8), Fla. Stat. Atlantic Housing is entitled to this relief by Section 120.56(1) and (2), Fla.
Stat.; and Chapter 420, Fla. Stat, including but not limited to Sections 420.507, 420.5087, and
420.5099, Fla. Stat. Atlantic Housing also seeks the award of its reasonable costs and attorneys’
fees pursuant to Section 120.595(2), Fla. Stal., as there was no reasonable basis in law or fact for

the proposed rules.

FILED thls j day of April, 2009.

W Cloctoflfin. Dot

M. CHRISTOPI—[ER RYANT

Florida Bar No. 434450

OERTEL. FERNANDEZ, COLE & BRYANT, P A.
P.O. Box 1110

Tallahassee, Florida 32302-1110

Telephone: 850-521-0700

Telecopier: 850-521-0700

Attorney for Petitioner. Atlantic Housing Partners, LLLP
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original has been filed via Hand Delivery to the Clerk,
Division of Admimstrative Hearings, The DeSoto Building, 1230 Apalachee Parkway, Tallahassee,

Florida 32301-3060; and a copy via Hand Delivery to Wellington Meffert. General Counsel,

Florida Housing Finance Corporation, 227 North Bronough Street, Suite 5000, Tallahassee, Florida
32301-1329, this Egl f day of April, 2009.

AQRW"M 7;\‘“&“‘/,

FAMCBWCED- Atlantic Housing-2624\Pleadingsi2624- 122623- | Petition for Administrative Determination.doc
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Exhibits to Rule Challenge Petition

Proposed Amendments to Rule Chapter 67-21, Fla. Admin. Code, as published in March
27. 2009, Flontda Administrative Weekly. YVolume 35, Number 12, pages 1436-1457

Proposed Amendments to Rule Chapter 67-48, Fla. Admin. Code. as published in March
27, 2009, Flonida Administrative Weekly, Volume 35, Number 12, pages 1457-1495

Proposed Revised 2009 Universal Application Form, 3-13-09 Draft

Excerpt of Proposed Revised 2009 Universal Application Exhibit Forms, Declaration of
Prionty I Related Applications, 3-6-09 Draft

Proposed Revised 2009 Universal Application Instructions, 3-13-09 Draft

List of Challenged Provisions of 2009 Universal Application Package
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RULEMAKING AUTHORITY: 393.0661(1) FS.

LAW IMPLEMENTED: 393.0661(3)(b) FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME; April 29, 2009, 2:00 p.m. - 5:00 p.m.
PLACE: Agency for Persons with Disabilities, 4030 Esplanade
Way. Third Floor, Conference Room 301, Tallahassee, Florida
32399

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULE 1S: Denise Amold, Acting Bureau Chief,
Home and Community Based Services, (850}488-3673

THE FULL TEXT OF THE PROPOSED RULE IS:

65G—4.0023 Tier Two Waiver.

The total budget in a cost plan year for each Tier Two Waiver
client shall not exceed $55,000. The Tier Two Waiver is
limited to clients who meet the following crileria:

(1) The elient’s service needs include placement in a
licensed residential facility and authorization for a_moderale
lev support for standard residential itation services or
a munimal fcvel of support for behavior focus residential

babilitation services; greater—than—five—hours—per—day—of
restdential-habilitetion-serviees; or

{2} The client is in supported living and is authorized to
rcceive more than six hours a day of in-homc support services.

Rulemaking Speetfie Authority 393.0661(3) FS. Law ImPI.f:mcnted
393.0661(3)(b) FS. History—New 7-1-08 end

NAME OF PERSON ORIGINATING PROPOSED RULE;
Denise Amold, Bureau Chief, Home and Community Based
Services

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE; fim DcBeaugrine

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: March 18, 2009

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: February 6, 2009

FLORIDA HOUSING FINANCE CORPORATION

RULE NOS.: RULE TITLES:

67-21.002 Defmiticns

67-21.003 Application and Selection Proccss
for Devclopments

67-21.0035 Applicant Adminisirative Appeal
Procedures

67-21.004 Federal Set-Aside Requirements

67-21,0045 Determination of Method of Bond
Sale

67-21.006 Development Requirements

67-21.007 Fees

67-21.008 Terms and Conditions of MMRER
Loans

1436 Section M - Proposed Rules

hibit A

67-21.009 Interest Rate on Mortgage Loans

67-21.010 Issuance of Revenue Bonds

67-21.013 Non-Credit Enhanced Multifamity
Mortgage Revenue Bonds

67-21.014 Credit Underwnting Procedures

67-21.015 Use of Bonds with Other A ffordable
Housing Finance Programs

67-21.017 Transfer of Ownership

67-21.018 Refundings and Troubled
Development Review

67-21.019 Issuance of Bonds for Secticn

501(c)(3) Entities

PURPOSE AND EFFECT: The purpese of this Rule Chapter is
to ecstablish the procedures by which the Corporation shall
administer the Application process, determine bond allocation
amounts and implement the provisions of the Multifamity
Mortgage Revenue Bond (MMRB) Program authorized by
Seetion 142 of the Codc and Section 420,509, F.S.

The intent of this Rule Chapler is to encourage public-private
parmerships (o invest in rcsidential housing; to stimulate the
construction and rehabilitation of residential housing which in
tum will stimulate the job market in the construction and
related industries; and to incrcase and improve the supply of
affordable housing m the Statc of Florida,

SUMMARY" Prier to the opening of an Application Cycle, the
Corporation (1) researches the markcl need for affordable
housing throughout the state of Florida and (2} evaluates prior
Application Cycles to determine what changes or additions
sbould be added to the Rule and/or Application. The proposed
amendments to the Rule and adopted reference material
inelude changes that will create a formulated process for
selecting Developments that will apply in the 2009 Application

Cycle,

SUMMARY OF STATEMENT OF ESTIMATED
REGULATORY COSTS: No Statement of Estimated
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
stalement of estimated regulatory costs, or provide a proposal
for a lower cost regulatory alternative must do so in writing
within 21 days of this notice,

RULEMAKING AUTHORITY: 420.507, 420.508 FS.

LAW IMPLEMENTED: 420.507, 420.508, 420.509 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: April 17, 2009, 9:00 a.m.

PLACE: Florida Housing Finance Corporation, 227 North
Bronough Street, 6th Floor, Seltzer Room, Tallahassee, Florida
32301. The hearing will be accessible via phoume at
1(88R)B08-6959, Conference Codc #1374197.

Pursuant to the provisions of the Amerieans with Disabilities
Act, any pcrson requiring special accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before thc workshop/meeting by
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contacting: Wayne Conner, (850)488-4197. If you are hearing
or speech impaired, please contact the agency using the Florida
Relay Service, L(B00)955-8771 (TDD) or 1{800)955-8770
{(Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES 1S: Wayne Conncr, Deputy Development
Officer, Florida Housmng Finance Corporation, 227 North
Bronough Street, Suite 5000, Tallahassee, Flonida 32301-1329;
(850)488-4197

THE FULL TEXT OF THE PROPOSED RULES [5:

67-21.002 Definitions.

(1) “Acknowledgment Resolution” means the official
action takeo by the Corporation to reflect its intent to finance a
Development provided that the requirements of the
Corporation, the terms of the MMRB [.oan Commitment, and
the terms of the Credit Underwriting Report are met.

(2) “Act” means the Florida Housing Finanee Corporatioo
Act, Chapter 420, Part V, F.5.

(3} “Address™ means the address assigned by the United
States Postal Service and must include address number, street
name and; eitystate—and-zip-eode. If the address has not yet
been assigned, include, at a minimum, street name and closest
designated idlersection angd; city-state-and-zip-eode,

(4) “Affiliate” means any person that (i) directly or
mdirectly, through one or more intermediaries, controls, Is
eontrolled by, or is under common control with the Applieant
or Developer, (ii) serves as an officer or director of the
Applicant or Developet or of any Affiliate of the Applicant or
Developer, e (iii) directly or indirectly receives or will receive
a financial benefit from a Development, or (jv} is the spouse,
parent, ehild, sibling, or relative by mamiage of a person
described m (i) ex (ii) or {iii) above.

(5) “ALF" or “Assisted Living Facility” means a Florida
licensed living facility that complics with Sections 429.01
through 429.54, F.S., and Rule Chapter 58A-5, FA.C,

(6) “Annual Household Income™ means the gross income
of a person, (pbgether with the gross income of all persons who
intend to permarmently reside with sue¢h person in the
Development to be financed by the Corporation, as of the date
of occupancy shown on the Ineome Certification promuigated
by the Corporation.

(7) “Applieant” means any person or legally formed entity
that is seeking a loan or funding from the Corporation by
submitting an Application or responding to a request for
proposal for one of the Corporation’s programs.

(8) “Application” means the forms and exhibits creatad by
the Corporation for the purpose of providing the means to
apply for one or more of the Corporation’s programs. A
completed Application may mclude additional supporting
docuipentaticn provided by an Applicant.

(9) “Application Dcadline” means 5:00 p.m., Eastern
Time, on the final day of the Application Period.

(10) “Application Period” means a period during which
Applications shall be accepted, as posted on the Corporation’s
websitc and with a dcadlme no less than 2] Calendar thirty
Ddays from the beginning of the Application Period.

{11} “Board” or “Board of Directors™ means the Board of
Directors of the Corporation,

{12) “Bond Counscl” means the aftomey or law fimn
retained by the Corporation o provide the specialized services
generally descnbed io the industry as the role of bond eounsel.

(13) “Bond” or “Bonds” means Bond as defined in Section
420.503, FS.

(14} “Bond Trustze” or “Trustee” means a financial
institution with trust powers which acts m a fiduciary eapacity
for the benefit of the bond holders, and in some instances the
Corporation, m enforcing the terms of the Program
Documents.

(15) “Calendar Days” means the seven (7) days of thc
week.

(16) “Catchment Area” means the gcographical area
covered under a Local Hemeless Assistance Contipuum of
Care Plan, as designated and revised as necessary by the Staie
Offiee on Homelessness, io accordance with Section 420.624,
F.S.

(17) “Commerctal Fishing Worker” means Commercial
fishing worker as defined in Seetion 420,503, F.S.

(18) “Commercial Fishing Worker Household” means a
household of one ar more persons wherein at least one member
of the household is a Commercial Fishing Worker at the time
of initial oecupaney.

(19) “Contact Person” means the person with whom the
Corporation will correspond conceming the Application and
the Developmeot. This person cannot be a rhird-party
consultant,

(20) “Corporation™ means the Florida Housing Finanec
Comoration as defined in Section 420.503, F.S.

(21) “Cost of Issuance Fee™ ineans the fee charged by the
Corporation to the Applicant for the payment of the costs and
expenses associated with the sale of Bonds and the loaning of
the preeeeds, including a fee for the Corporation.

(22) “Credit Enhancement” means a letler of credit, third
party gparantee, insurance contract or ather collateral or
security pledged to the Corporation or its Trustee for a
minimum of ten years by a third party Credit Enhancer or
financial institution securing, insuring or guaranteeing the
repayment of the Mortgage Loan or Bonds under the MMRB
Program.

(23) “Credit Enhaneer” means 2 financial institution,
insurer or other third party whieh provides a Credit
Enhancement or Guaraniece Instrument acceptable to the
Corporation securing repayment of the Mortgage Loan or
Bonds issued pursuant in the MMRB Program.

Section II - Proposed Rules 1437
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(24) “Credit Underwriter” means the independent
confractor under coatract with the Corporation having the
responsibility for providing Credit Underwriting services.

(25) “Credit Underwnting” means an in-depth analysis by
the Credit Underwriter of all docuinents submitted in
connection with an Application.

(26) *Credit Underwriting Report™ means the report that is
a product of Credit Underwriting.

(27) “Cross-collateralization” means the pledging of the
security of one Development to the obligations of another
Developroent.

(28) “DDA” or *Diflicult Development Area” means any
area designated by the Secretary of Hausing and Urban
Development as having high construction, land, and utility
costs relalive to area median gross income in accordance with
scetion 42(d)(5) of the IRC,

(29) “Developer” means the individual, assaciation,
corporation, joint venturer or partnership, which posscsses the
requisite  skill, experience, and credit worthiness to
successfully produce affordable bousing as required in the
Application.

(30) “Developer Fee” means the fer eamed by the
Dcveloper.

(31) “Development” means Project as defined in Seetion
420.503, F.5.

(32) “Development Cost” means the total of all costs
ingurred in the completion of a Development cxcluding
Developer Fee and total land eost as shown in the
Development Cost line item on the development eost pro
forma within the Applieation.

(33) “Disclosure Counsel” means the Special Counsel
designated by the Corporation to be responsible for the drefting
and delivery of the Corporation’s disclosure documents such as
preliminary official statements, official statements, re-offering
memorandums or privale placement memorandums and
continuing disclosure agreements,

(34) “Elderly” means Elderly as defined in Section
420.503,F.S.

(35) “Elderly Housing”, “Elderly Development”, or
“Elderly Unit” means housing or a unit being occupied or
reserved for qualified persons pursuant to the Federal Fair
Housing Act and Section 760.29(4). F.5., provided that such
Development meets the requirements for an Elderly
Development as set forth in the Universal Application
Package.

(36) “Family” dcscribes a household composed of onc or
more persons.

(37) “Farmworker” means Farmworker as defined in
Section 420.503. FS.

(38) “Farmworker Development” means a Development:

1438 Section II - Proposcd Rules

(a) Of not greater than 80 units, at least 40 percent of the
total residential units of which are occupied or reserved for
Farmworker Households; and

(b) For which independent market analysis demonstrates a
local need for such housing.

(3%9) “Farmworker Household” means a household of cne
of more persons wherein at least one member of the household
ts a Farmworker at the time of initial occupaney.

(40} “Financial Advisor” means, with respect to an issue
of Bonds, a professional who is either under contract to the
Corperation or 15 engaged by the Applicant who advises on
matters pcriinent to the issue, such as structure, timing,
inarketing, faimess of pricing, terms, bond ratings, cash flow,
and investment matiers.

(41) “Financial Beneficiary” means any Beveloper-and-is
Prineipals-or—the Principals of the Developer or Applicant

entity who receives or will receive any direct or indirect
fmancial benefit from a Development.

{(42) “Florida Keys Area” means all {ands in Monroe
County, except:

{a} That portion of Monroe County included within the
designated exterior boundaries of the Everglades National Park
and areas north of said Park;

(b) All lands more than 250 feet seaward of the mean high
water line owned by local, state, or federal governments; and

{(c) Federal properties.

(43) “Funding Cycle” mesns the penod of time

commencing with the Notice of Funding Availability pursuant
to_this rule chapter and concluding with the jssuancc of
alloeations to Applicants who applied during a given

(44)¢43) “General Contractor” means a person or entity
duly licensed in the state of Florida with the requisite skills,
experience and credit worthiness to successfully provide the
units required in the Application, and which meets the criteria
described in Rule 67-21.007, FA.C.

(45¥44} “Geographic Set-Aside” means the amount of
allocation that has been designated by the Corporation to bc
allocated for Developmenis locatcd in specific geographieal
regions within the state of Florida.

(46)453 “HC” or “Housing Credit Program” means the
rental housing program administered by the Corporation in
accordance with section 42 of the [RC and Section 420,5099,
F.S., under which the Corporation is designated the Housing
Crcdit agency for the state of Florida within the meaning of
section 42(h}(7){A) of the IRC, and Rule Chapter 67-48,
FA.C.

{47146y “Homeless™ means a Family who lacks a fixed,
repular, and adequate nighttime rcsidence or a Family who has
a primasy nighttime residence that is:
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(a) A supervised publicly or privately operated shelter
dcsigned to provide lemporary living accommodations,
including welfare hotels, congregate shelters, and transitional
housing;

(b) An institution that provides a temporary residence for
individuals intended to be institutionalized; or

(e) A public or private place not designed for, or ordinarily
used as, a regular sleeping aecommodation for huinan beings.

The term does not refer to any individual imprisoned or
otherwise detained pursuant to state of federal law.

(48¥47F “HUD™ means the United States Department of
Housmg and Urban Development.
(49448} “HUD Risk Sharing Program” means the

program authorized by section 542(c) of the Housing and
Community Development Act of 1992, which 15 adopted and
incorporated herein by reference.

(S044% “Identity of Inlerest” means, for the purpose of
the HUD Risk Sharing Program, any persen or gntity that has a
one percent or more financial interest in the Development and
in any cntity providing services for a fee to the Devclopment.

(51%sBy “IRC” is the Internal Revenue Code nf 1986, as
in effect on the date of this rule chapter, together with
corresponding and applicable final, temporary or proposed
regulations and revenue mlings issued or amended with respect
theretn by the Treasury Department or [ntermal Revenue
Service of the Unijted States, and is adopted and mcorporated
herem by reference and available on the Corporation’s Website
undcr the 2009 20068 Universal Application link labeled
Related References Information and Links.

(52)4) “Issuer” means the Florida Housing Finance
Carporation.

(33¥53) “Lead Agency” means a Local Govemnment or
Non-Profit serving as the point of contact and ac countabitiry 1o
the State Office on Homelessness with respect to the Local
Homeless Assistance Contmuum of Care Plan, in accordance
with Section 420.624, E.S.

(3459 “Local Government” means Local government as
defined in Secnon 420.503, F.S,

(55K54} “Local Homeless Assistance Continuum of Carc
Plan” mesns a plan for devcloping and implementing a
framework for a comprehensive and seamless array of housing
and services (o address the needs of homeless persons and
persons at risk for homclessness, in accordance with Section
420.624,F.S.

(36)655 “Local Public Fact Finding Hearing” weans a
public hearing requested by any person residing in the county
or municipality in which the proposed Development is located
and which is conducted by the Corporation for the purpose of
receiving publie comment or input regarding the financing of a
proposed Development with Bonds by the Corporation,

{57}56} “Lower Income Residents” means Families
whose annual income does not cxceed either 50 percent or 60
percent depending on the minimum set-aside elected of the

area median income as determined by HUD with adjustments
for household size. In no event shall oceupants of a
Development unit be considered to be Lower Income
Residents if all the occupants of a unit are students as defined
in section 151{c)4) of the TRC or if the residents do not
comply with the provisions of the IRC defining Lower Income
Residents. (See section 142 of the IRC.)

(58¥57 “MMRB Funding Cyele” means the period of
time established by the Corporation pursuant to this tule
chapter and concluding with the issuance of allocations to
Applicants who applied during a given Application Period.

(59583 “MMRB LURA® or “MMRB Land Use
Restriction Agreement” means an agreement among the
Corporation, the Bond Trustee and the Applicant which sets
forth certain set-aside requirements and other Development
requirements under Rule Chapter 67-21, FAC.

(60355 “MMRB Loan” means the loan madc by the
Corporation to the Applicant from the proceeds of the Bonds
issued by the Corporation.

(6168 “MMRB Loan Agreement” mcans the Program
Documents or Loan Documents wherein the Corporation and
the Applicant agrce to the terms and conditions upon which the
proceeds of the Bonds shall be loaned and the terms and
conditions for repayment of the Loan.

(62161 “MMRB Loan Commitment” means the Program
Documents or Loan Documents executed by the Corporation
and thc Applicant after the issuance of a favorable Credit
Underwriting Report that defines the conditions under which
the Corporation agrees 1o lend the proceeds of the Bonds te the
Applicant for the purpose of financing a Development.

{636y “MMRB Program' means the Corporation’s
Multifamily Mortgage Revenue Bond Program,

(64463} “MMRB Rehabilitation Development” means a
Development, the Rehabilitation Expenditures with respect to
which equal or exceed 15 percent of the portion of the cost of
acquiring such Development to be financed with Boond
proceeds.

{65)64y “Mortgage” means Mortgage as defined in
Section 42(1.503, E.S,

{6665} “Mortgage Loan” means Mongage loan as
defined in Section 420.503, F.S.

{67) "Non-Profit” means a qualified non-profil entity_as

efined in Section 4 UC), subscction 501(c ar
501{cH4) of ¢ C and ized under Chapter 617, F.S., if

a Florda Corporation, or organized under simmiar siate {aw if
organtzed in a jupsdictio than Florids, 10 provide
bousing and other setvices on a not-for-profit basis, which
owns_at least §1 percent of the ship interest in the
Development held by the genera e ing membe

Li which entity is le to feders] and stale
apencies and financia)l ipstitutions as a or for affordable
housing.

Section IT - Proposed Rules 1439
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{68)(66} “Noie” means a unilateral agreement conlaining
an express and absolute promise to pay to the Corporation a
principal sum of money on a specified date, which provides the
interest rate and is secured by a Mortgaps,

{69)6673 “Principal” means (i) an-Appheant; any general
partner of an Applicant or Developer, any limited partner of an
Applicant or Develgper, any manager or member of an
Applicant or Developer, any officer, director or shareholder of
an Applicant or Developer, (ii} any offieer, director,
shareholder, manager, member, general parmer or limited
partner of any general partmer and limited parmer of an
Applicant or Developer, (iii) any officer, director, shareholder,
manager, member, general partner or limited partner of any
manager o1 afrd member of an Applieant or Developer, and (iv)
any offieer, director, shareholder, manager, mnember, general
partner or limited partner of any shareholder of an Applicant or
Developer.

(70%68) “Private Placement” or “Limited Offering”
means the sale of the Corporatjon Bonds directly or through an
underwriter or placemeni agent to 35 or fewer initial
purchasers who are not purchasing the Bonds with the intent w0
offer the Bonds for retail sale and who are Qualified
Institutional Buyers.

(713693 “Program Documents” or “Loan Documents”
means the MMRB Loan Commitment, MMRB Loan
Agreement, Nowe, Mortgage, Credit Enhancement, MMRB
Land Use Restriction Agreement, Trust Indentre, Prelimmary
and Final Official Statewnents, Intercreditor Agreement,
Assignmenrs, Bond DPurchase Agreement, Compliance
Mouitoring Agreement, Mortgage Servicing Agreement and
such other ordinary and customary documents necessary to
issue and securc repayment of the Bonds and Morigage
sufficient to protect the interests of the Bond owners and the
Corporatinn.

{12)83 “QCT" or “Qualified Census Tract” means any
census tract which is designated hy the Secretary of Housing
and Urban Devclopment as having either 50 percent or more of
the households at an inecome which is lzss than 60 percent of
the area median gross income, or a poverty rate of at least 25
percent, o accordance with section 42(d}(5)C) of the IRC.

{(F3¥H “Qualified Institutional Buyer” is somelimes
called a “sophisticated investor” and specifically includes the
following:

(a) Any of the following entitics, acting for 113 own
account or the accounts of other Qualified Institutional Buyers
that, in the aggregate, own and invest on a discretionary basis
at least $100 millicu in secunties of issuers that are not
affiliated with the cntity:

1. Any insurance company as defined in section 2(13) of
the Securities Exchange Act, which is adopted and
iucorporated herein by reference;

1440 Section II - Proposed Rules

2. Any investment company registered under the
Investment Cornpany Act of 1940 or any business
development company as defined in section 30a-2{a)(48) of
that Act, which is adopled and incorporated herein by
reference;

3. Any Small Business Investment Company licensed by
the U.S. Small Business Admmistration under section 301(¢}
or (d) of the Small Business Investment Act of 1958, which is
adopted and incorporated herein by reference;

4. Any plan established and maintained by a stale or state
agency or any of ws poliical subdivisions, on behalf of their
ctployees;

5. Any employee benefit plan within the meaning of Title 1
of the Employee Retirement Income Seeurity Aet of 1974,
which is adopted and incorporated herein by reference;

6. Trust funds of various types, exeept for trust funds that
include participants’ individual retirement accounts or HR. 10
plans;

7. Any business development company as defined in
section $0b-2(a)(22) of the Investment Advisors Act of 1940,
which 15 adopted and incorporated herein by reference;

8. Any organization described m section 501{c)(3) of the
IRC, corporation (except a bank or savings and loas defined in
section 3(a)(2) or 3(a)}5)(A) of the Seeurities and Exchange
Act, whieh 1s adopted and incorporated herein by reference, or
a foreign bank or savings and loan or similar institulion),
partnership, Massachusetts or similar business trust, or any
investment adviser registered under the Investment Advisors
Act, which is adopted and incorporated herein by reference.

(b) Any dealer regisiered under section 15 of the Securities
Exchange Act, which is adopted and incorporated herein hy
reference, acting on its own behalf or on the bchalf of other
Qualified [nstitutional Buyers who in the agpregate own and
invest at least $10 million of securities of 1ssuers not affiliated
with the dealer {not including securities held pending public
offering).

(e) Any dealer registered under seetion 15 of the Securities
Exchange Aet, which is adopted and mcorporated herein by
reference, acting in a rigskless principal transactinn on behalf of
a Qualified Institutional Buyer.

(d) Any iuvestment company registered under the
Investrnent Company Act, which is adopted and incorporated
herein by reference, that is part of a family of mvestment
companies that together own at least $100 million in securities
of issuers, other than companies with which the investment
company or faruily of investment eomnpantes is afftliated,

(e) Any entity, all of whose equity owners are Qualificd
Institutional Buyers.

{f) Any bank or savings and loan defined in section 3{a}{2)
or 3(a)(5)(A) of the Securities Exchange Act, which is adopted
and incorporated herein by reference, or foreign hank or
savings and loan or similar institution that, in aggregate with
the other Qualified Instimtional Buyers, owns and invests in at
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least $100 million in securities of affiliates that are not
affiliated with it and that has an audited net worth of at least
$25 million as demonstrated during the 16 1o 18 months pnor
to the sale.

(7A¥#Yy “Qualified Lending TIustitution” means any
lending institution designated by the Corporation.

(75X#3y “Onalified Project Period” means Qualified
Projeet Period as defined in Seetion 142(d) of the IRC.

{76)(74) “Received” as it relates to delivery of a document
by a specified deadlime means, unless otherwise indicated,
delivery by hand, United States Postal Service, or other courier
service, in the office of the Corporation no later than 3:00 p.m.,
Ezstern Time, on the deadline date.

(77¥F3) “Rchabilitation Expenditures” has the meaning
set forth in section 147{d)(3) of the IRC.

(78)c16) “SBA” or “State Board of Administration” means
the State Bnard of Administranon created by and referred to in
s. 9, Article XII of the State Constitution.

(7N “Scattered Sites™ for a single Develnpment means
a Development consisting of real property in the same county
(i) any pant of which is not contiguous (“pou-contiguous
parts™ or (ii} any part of wbich is divided by 2 street or
eagement (**divided parts’™) and (iii) it is readily apparent from
the proximity of the non-contiguous parts o1 the divided parts
of the real property, chain of title, or other mformation
available to the Corporation that the non-contiguous parts or
the divided parts of the real property are part of a common or
related sehemne of developinent.

(80)¢#83 “Single Room Occupancy” or “SRO” mcans
housing consisting of single room dwclling nnits that is the
primary residence of its occupant or ocenpants. An SRO does
not mclude facilities for students.

{81¥#9) “Special Counsel” means any attorney or law
firm retained by the Corporation, pursuant to an RFQ, to serve
as counsel to the Corporation, including Disclosure Counsel.

(82)883 “State Bond Allocation™ means the allocation of
the state privale activity bond volume limnitation pursuant to
Chapter 159, Part VI, F.5., administered by the Division of
Bond Finance and allocated to the Corporation for the issuance
of Tax-exempt Bonds by either the SFMRB or MMRB
Programs.

(83)843 “Suate Office on Homelessness” means the office
created within the Department of Children and Family Services
under Section 420.622, F.S.

(84%82) “Taxable Bonds’' means those Bonds on which
the interest earned is included in gross mcoine of the owner for
federal income tax purposes pursuant to the IRC.

(85183 “Tax Exempt Bond-Finaoced Development™
means a Development which has been financed by the issuance
of tax-exempt bonds subject to applicable volume cap pursvant
to section 42(h)(4} of the [RC.

(86184 “Tax-exempt Bonds” means those Bonds oo
which all or part of the interest eammed is excluded from gross
income of the owner for federal income tax purposes pursuant
to the [RC.

{87685 “Tie-Breaker Measurement Point" means a single
point selected by the Applieant on the proposed Development
site that is located within 100 feet of a residential building
existing or to be eonstrueted as part of the proposed
Development. For a Development whieb eonsists of Seattered
Sites, this means a single point on one of the Scatiered Sites
which comprise the Developient site that is located within
100 feet of a residential building existing or to be constructed
as pat of the proposed Development In addition, the
Tie-Breaker Measurement Point must be located on the site
with the most units if any of the Scattered Sites has more than
four (4} units.

(BRU86) “TEFRA Hearing™ means a pubbe hearing held
pursuant {o the requirements of the IRC and in accordance witb
the Tax Equity and Fiscal Responsibility Act (TEFRA), seetion
147(f) of the IRC. at which members of the public or mierested
persons are provided an opportunity to present evidence or
written statements or inake comments regarding a requested
application for Tax-exempt Bond finaneing of a2 Development
by the Corporation.

(89487 “Total Development Cost” means the sum total of
all cosls ineurred in the construction of a Devetopment all of
which shall be subjeet to the review and approval by the Credit
Underwriter and the Corporation pursuant to this rule chapter.

(90488} “Universal Cycle” means any funding cycle
provided for in this or previous versions of this rulc chapter.

(@189 “Uthan In-Fill Development” means a
Development (i) in a site or area that is tarpgeted for in-fill
housing or neighborhood revitalizalion by the local, county,
state or federal government as cvidenced by its inclusion in a
HUD Empowennent/Enterprise Zone, a HUD-approved
Neighborhood Revitalization Strategy, Florida Enterprise
Zone, area designated under a Community Development Block
Graat (CDBG) or area designated as a HCPE VI or Front
Porch Florida Community or a Community Redevelopment
Area as described and defioed in the Flotida Community
Redevelopment Act of 1969, or the proposed Development is
located in a Qualified Census Tract and the development of
which contributes to a concerted community revitalization
plan, and (i} in a site which is located in an area that js already
devcloped and part of an incarporated area or existing urban
service area,

{52459y “Website” means the Florida Housing Finance
Corporation’s website, tbe Universal Resource Locator (URL)
of which is www floridahousing.org.
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Rulemaking Speetfie Authority 420.507(12), 420.508(3)(2) FS. Law
Implemented 420.502, 420.503, 420.503(4), 420507, 420.508,
420.5099 FS. History-New 12-3-86, Amecnded 2-22-89, 12-4-90,
11-23-94, 2-6-97, 1-7-98, Formerly 91-21.002, Amended 1-26-99,
11-14-99, 2-11-01, 3-1702, 4-6-03, 10-5-03, 3-21-04, 2-7-05,
1-29-06, 4-1-07, 3-30-08,__

67-21.003 Applieation and Selection Proeess for
Developments.

(1) When submitting an Application, Applicanis must
utilize the Universal Application in effeet at the Application
Deadline.

(a) The Universal Application Package or UA1016 (Rev.
5-09 3-98) is adopted and incorporated herein by reference and
consists of the forms and instruetions, obtained from the
Corporation, for a fee, at 227 North Bronough Street, Suite
5000, Tallahassee, Florida 32301-1329, or available, without
charge, on thc Corporation’s Website under the 2009 2008
Universal Application link labeled Instructions and
Application, which shall be completed and submitted 1o the
Corporation in accordance with this rule chapter in order to
apply for the MMRB Program,

(b) All Applications must be complete, legible and timely
when submitted, exeept as deseribed below. Corparation staff
may oot assist any Applicant by copying, collating, or adding
documents to an Application nor shall any Applicaat be
permitted to use the Corporation’s facilities or equipment for
purposes of compiling or completing an Application.

(2) Failure to submit an Application completed n
accordanee with the Application instructions and these rules
will result m the failure to meet threshold, rejection of the
Application, a score less than the maximum available, or a
combination of these sesuits in aecordance with the
instructions in the Application and this nle cbapter.

(3) Eaeh submitted Application shall be evaluated and
preliminarily scored using the factors specified in the
Universal Application Package and these rules. Preliminary
scares shall be transmified to all Applicants.

(4) Applicants who wish to notify the Corporation of
possible scoring emors relative to another Applicant’s
Application will be provided a hme period for filing a_ written

tice oasible Scoring Ermor E}. Such & etiod

will be no fewer than three (3) must-fite-with-the Corperation;
within 8 Calendar Days from ef the date the preliminary scores
are sent by overnight delivery hy the Corporation—e—writter
Netee-ofPossible-Seorng Eror- (NOPSE}. deadlme for
filing a NOPSE will be provided at the time the prelmminary
scores_are jssued. Each NOPSE must specify the assigned
Application number of the Applicant submitting the NOPSE,
the assipgned Application numher of the Application in question
and the scores in question, as well as describe the alleged
deficiencies iu detail. Each NOPSE is limited to the review of
only one Application’s seore. Any NOPSE that secks the
review of more than one Application’s score will he considered

1442 Scction II - Proposed Rules

improperly filed and ineligtble for review. There is na limit to
the number of NOPSEs that may be submitted The
Corporation’s staff will review each written NOPSE Received

timely. To be considered Received timely, the Applicant must
submit one (1) onginal hard copy and three (3) photocopies of
each NOPSE. The Co ion will not ider NOPSE
submitted via facsimile or other electronic transmission.

(5} The Corporation shall transmil 10 each Applicant the
NOPSEs submitted by other Applicants with regard Lo its
Application. The notice shall also inelude the Corporation’s
deeision regarding the NOPSE, along with any other items
identified by the Corporation to be addressed hy the Applicant,
which may include finaneial obligations for which the
Applicantien or Developer or Principal, Affiliate or Financial
Beneficiary of an Applicant or a Developer is in amears to the
Corporation or any agent or assignee of the Corporation as of
the due date for NOPSE filing as set forth in subsection (4)
above.

(6) Wathin 1-Galendar Days-of the date-of the noteeset
Corth tasul ion-(5)-el . l ohi-doli
the-Corporation; Eeach Applicant shall be allowed o cure its
Application by submitting additional doeumentation, revised
pages and such other information as the Applicant deems
appropriate {“cures™) to ackdress the issues raised pursuzant to
subsections (3) and (5) above that could result in failure to
meet threshold or a score less than the maximum available.

e time penod for submitt “cures” wi no fewer
than three (3) Cal Days fro te the notice set forth
in_subsection (35) a is sent ight delivery by the
Corporation.  Sueh tice will ¢ deadline for

submitting the “cures.” A new fornin. page or exhibit provided
to the Corporation during this period shall be considered a

replacement of that form, page or exhibit if such foun, page or
exhibit was previously submitted in the Applicant’s
Application. Pages of the Applieation that are not revised or
otherwise changed may not be resubmitted, except that
documents executed by third parties must be submitted in their
entirety, including aill attachments and exhibits referenced
theretn, even if only a portion of the original document was
revised. Where revised or additional information submitted by
the Applicant creates an inconsisiency with another item iu that
Application, the Applicant shall also be required in its
submittal to make such other changes as necessary to keep the
Application consistent as revised. To be considered by the

Corporation, the Applicant must submit one (1) ea ocriginal
hard copy and three (3) photpcopies of all additional

documentation and revisions and such revisions, changes and
other information must he Received by the deadline set forth
herein. Any subsequent revision submitted prior to the
deadlinc shall include a written request from the Applicani for
withdrawal of any previously suhmitted revision(s).
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(7)Wr&tﬂ-beveﬂ-€?-)—9ﬂeﬂdﬂ*9ﬂb*ﬁf—ﬂm dar Deays-of thedeadline or

s&bseeﬁ-en—(-é)—&beve- Aall Applicants may submit to the
Corporation a Notice of Alleged Deficiencics (NOAD) in any

other Application. The fime period for submitting each NOAD
will be no fewer than three {3) Calepdar Davs from the

eadline for receipt by the Corporation of the documentatig
set_forth in subseclign (6) above. The notice set forth in
subsectjon {5) above will provid deadline for tttin
the NOAD. Each NOAD is limited only to issues created by
document revisions, additions, or both, by the Applicant
submitting the Application pursuant lo subseetion (6) above.
Each NOAD must specify the assigned Application number of
the Applicant submitting the WOAD, the assigned Application
mumber of the Application in question, the pages and the
documents in question, as well as describe the alleged
deficiencies in detail. Each NOAD is limited to the review of
only one Applicant’s submission. However, there is no limit to
the number of NOADs that may be submitted. NOADs that
seck the review of more than one Applicant’s submission will
be considered improperly filed and ineligible for review. The
Carporation will only review each written NOAD Received

timely. To be_considered Received timely, the Applicant must

1} original hard co ee (3 ies of
. The Corporati ot consider any NQAD

submitted via facsimile or other electronie transmission

(8) The Corperation shall transmit acopy of ali NOADs 1o
the affected Applicant.

(9) Following the receipt and review by the Corporation of
the documentation described in subsections (5), (6) and {7)
above, the Corporation shall then prepare final scores. In
detcrmining such final scores, no Application shall fail
threshold or receive a point reduction as a result of any issues
not previously tdentified in the notices described in subsections
(3), (4) and (5) above. However, inconsistencies created by the
Applicant as a result of information provided pursuant to
subseetions (6) and {7) above will still be justification for
rejection of the Application, threshold failure, or reduction of
points as appropriate. Notwithstanding the foregoing, amy
deficiencies in the mandatory elements set forih in subsection
(14) below can be identified at any time prior to sending the
final scores to Applicants and will result in rejection of the
Application. The Corporation shall then transmit final scores to
all Applicants.

(10} Based on the order of the ranked Applications after
informael appeals and the availability of State Bond Allocation
designated by the Board of Directors for multifamily housing,
the Board of Directors shall designate Applications for funding
and offer the opportunity (o eoter Credit Underwriting, and
shall designate those that are below the funding linc on the
MMRPB ranked list. Any additional allceation designated by
the Board of Directors for MMRB shall be applied to the oext
unfunded Application(s) on the ranked list, but only to thc

extent satd Application's request can be fully funded. Any
remarning atlocation designated by the Board of Directors for
mulitifamily housing, which as of December 1 of each year is
insufficient to fully fund the next ranked Application shall be
offered to the next ranked Applicant, continuing down the
ranked list until sufficient to fully fund a proposed
Development. After December 1, Applicants shall be permitted
to downsize their allocation request by up to 15 percent of the
original allocation request for the purpose of becoming fully
funded but may not reduce the number of units or the unit sizes
in the development. Any unused allocation shall, at the option
of the Board of Directors, be camied over and applied to the
next calendar year allocation or applied to single family
housing. The Corporation may, after the cure period and upon a
determination that such is necessary to assure timely
processing of Applicants, invite Applicats who meet
threshold intg Credit Underwriting at their own sk
Applicants shall be notified in writing of the opportunity to
enter Credit Underwriting. A detailed timeline for submitling
requitred fees and information to the Credit Usderwriter shall
be included. Failure to meet the deadlines established by such
timeline shall result in the immediate termination of Credit
Underwriting activities and the Application shall be moved ta
the bottom of the ranked list. Applicants elccting to proceed to
Credit Underwriting without designation for funding do so at
their own risk, and said opporfunity docs not ensure that the
Application will be funded. Any Applicent that declines
invitation to Credit Underwriting, when invited by the Board
of Directors, shal] be removed from the ranked list.

{11y Except for Local Government-issued Tax-Exempt
Bond-Financed Developments that submit a separate
Application for non-competitive Housing Credits, Applications
shall be limited to one submission per subject property. Two or
more Applications, submuitted in the same Funding Cyclc, that
have the same demographie commmitment and one or more of
thc same Financizl Bencficiaries will be considered
submissions for the same Development if any of the following
is true: (i) any part of any of the property sites is contiguous
with any part of any of the other property sites, or (i) any of
the property sites are divided by a street or easement, or (iii) it
is readily apparent from the Applications, proximity, chain of
title, or other information available to the Corporation that the
properties are part of a comunen or relatcd scheme of
development. If two or mere Applications are considered 1o be
submissions for the same Development, the Corporation will
reject all such Applications cxcept the Applicaion with the
highest (worst) lottery number. The Application(s) with the
lowest lottery number(s) will still be rejected even if the
Applicant withdraws the Application with the highest (worst}
loHtery number. Financial Bceneficiary, as defined in Rulc
67-21.002, F.A.C., does not include third party lenders, third
party managcment agents or companies, housing credit
syndicators, Credit Enhancers who are regulated by a state or
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federal agency and who do not share in the profils of the
Development or contractors whose totsl faes are within the
limit described in Rule 67-21.007, FA.C.

{(12) If the Board of Directors determines that any
Applicant or any Affiliate of an Applicant:

(a) Has engaged in fraudulent actions;

(b) Has matenially misrepresented mformation to the
Corporation regarding any pasi or present Application or
Development;

() Has been convicted of fraud, theft or misappropriation
of funds;

(d) Has been excluded from
procurement programs, or

{e) Has been convicted of a felony;

La . l Sl he-tikeki

a Al e o x ) o nhlo o oo ap ran s e dollo
bousing; Tthe Applicant and any of the Applicant’s Affiliales
will be ineligible for funding or allocation in any program
administered by the Corporation for a period of up to two (2)
years, which will begin from the date the Board of Directors
makes such determination. Sueh determination shall be either
pursuant to. a proceeding eonducted pursuant te Seclions
120.569 and 120.57, F.S., or as a result of a finding by a coun
of competent jurisdicton.

(13) The Corporation shall reject an Application if,
following the snbmission of the additional doesumentation,
revised pages and other information as the Applieant decms
appropriate as described in suhsection (6) above:

(2) The Development is inconsistent with the purpose of
the MMRB Program or does not conform to the Application
requirements specified in this rule chapter;

{0y The Applicant fails to achieve thc threshold
requirements as detailed in these rules, the applicable
Applieation and Application instruetions;

(c) The Applicant fails to file all applicable Application
pages and exhibits that are provided by the Corporation and
adopied under this rule chapter;

(d) The Applieant fails to satisfy any arrearages described
m subsecticn (5) above.

(14) Natwithstanding any other pravision of these rules,
there are certain items that must be included in the Application
and cannot be revised, corrected or supplemenied afler the
Application Deadline. Failure to submit these items in the
Application at the timc of the Application Deadline shall result
in rejection of the Application without opportunity to submit
additional information. Any attempted changes to these items
will not be accepted. Those items are as follows:

{(z) Name of Applicant; notwithstanding the foregoing, the
name of the Applicant may be changed only by written request
of an Applicant ta Corporation statf and approval of the Board
afler the Applicant has been invited to enter credit
underwriting;

federal or Florida
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(b) Identity of each Developer, including all
eo-Devclopers; notwithstanding the foregoing, the identity of
the Developer(s) may be changed only by written request of an
Applicant to Carporation staff and approval of the Board after
the Applicant has been invited to enter credit underwriting;

(c) Program{s) applied for;

(d} Applicant applying as a Non-Profit or for-profit
organization;

(e} Site for the Development; notwithstanding the
foregoing, after the Applicant has been invited lo cnter credit
underwntng and subject to writtcn request of an Applicant to
Corporation staff and approval of the Corporation, the site for
the Development may be increased or decreased. provided the
Tie Breaker Measurement Point is on the sjte and the total
proximity points awarded during scoring are not reduced;

(f) Devclopment Category;

{g) Developeeut Type;

(h) Designation selection;

(i) Total number of units; notwithstanding the foregoing,
the total nomber of units may be increased afler the Applicant
has been invited to enter credit underwriting, subject to wrirten
request of an Applicani to Carporation staff and approval of
the Corporation;

(i) Fnnding request, exeept for Taxable Bonds and as
provided in suhsection 67-21.003(10}, F.A.C.; notwithstanding
the foregoing, requested amounts exceeding the Corporation
and program funding limits can be reduced by the Applicant 10
reflect the maxiinum request amount allowed (and no other
changes to this amount will be allowed);

(k) The Total Set-Aside Percentage as stated in thc last
row of the total set-aside breakdown chart for the programi(s)
applicd for in the Sct-Aside Commitment section of the
Application;

(I} Submission of one original hard copy with the required
number of photocopies of the Application by the Application
Deadlime;

(m) Paymcnt of the requircd Application fee and TEFRA
fee by the Applicanon Deadline.

(n) The Applhcation labeled “Original Hard Copy” must
inelude a properly completed Applicant Certification and
Acknowledgement form rcflecting original signatures.

All other items may be submitted as cures pursuant Lo
subsection (6) above,

With regard 1o paragraphs (a) and (b} above, the Board shall
eonsider the facts and circumstances of each Applicant’s
requcst and any credit underwriting report, 1f available, prior to
determining whether to grant the requested ehange.

(15} A Developmenl will be withdrawn from funding and
any outstanding camrmitments for funds will be reseinded if at
any time the Board of Directors determines that the Applicant’s
Development or Developmen! feam is no longer the
Development or Development team deseribed in the
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Application, and the changes made are prejudicial fo the
Development or o the market to be served by the
Development.

(16) If an Applicant or Developer or any Principal,
Affiliate or Financial Beneficiary of an Applicant or a
Developer has any eaisting Developments participating in any
Corporation programs that remain in non-compliance with the
IRC, Title 67. FA.C. thisrule—ehapter, or applicable loan
documents, and any applicable cure penod granted for
correcting such non-compliance has ended as of the time of
submission of the Application or at the time of issuance of a
Credit Upderwriting Report, the requested allocation will,
upon a determination by the Board of Direciors that such
non-compliance substantially increases the likelihood that such
Applieant or Developer will not be able to produce quality
affordable housmg, be denied and the Applicant or Developer
and thc AfTiliates of the Applicant or Developer will be
prohibited from new participation in any of the Corporation’s
programs for the subsequent cycle and continuing until such
time as all of their existing Devclopments participating in any
Corporation programs are in complianee.

(17) When two or more Applications receive the same
numerical score, the Applications will be ranked as outlined in
the Application instructions.

(18) At no time dunng the Application, scoring and appeal
process may Applicants or their representatives contact
members of the Board of Directors concemning their own
Development or any other Applicant’s Development. Al no
time from the Application Deadline unti} after issuance of the
final scores as set forth in subsection (%) above, may
Applicants ot their representatives  verbally contact
Corporation staff concerning their own Application or any
other Applicant’s Application. If an Applicant or its
representative does contact a member of the Board of Directors
in violation of this section, the Board of Directors shall, upon a
determination that sucb contact was deliberate, disgualify such
Applicant’s Application.

(19) Applicants may withdraw an Application frorn
congideration only by submitting a written notice of
withdrawal (o the Corporation Clerk, Applicants may not
rescind any notice of withdrawa) that was submitied to the
Corporation Clerk, For ranking purposes, the Corporation shall
disregard any withdrawal that is submitied after 5:00 p.m.,
Eastern Time, 14 Calendar Days prior to the date the Board of
Directors is scheduled to convene to consider approval of the
final rankings of the Applications and such Application shall
be included in the ranking as if no notice of withdrawal had
been submitted. Afler the Board of Directors has approved the
final ranking, any notice of withdrawal submitied dunng the
time period probibited above and before the Board of Directors
approves the final ranking, shall be deemed withdrawm
immediately after Board approval of the final ranking. If an

Applicant has applied for or been awarded funding from two or

more programs, the withdrawal by the Applicant from any one
program will be deemed by the Corporation lo be a withdrawal
of the Application from all programs.

(20) The name of the Development provided in the
Application may not be ehanged or altered afler submission of
the Application duning the history of the Development with the
Corporation unless the change is requested in writing and
approved in wrting by the Corporation. Tbe Corporation shall
consider the facts and circumnstances of eaeb Applicant’s
request and any credit vaderwniting report, if available, prior to
determining whether to grant such request.

(21) If an Applicant or any Affiliate of an Applicant has
offered or given consideration, other than the eonsideration to
provide affordable honsing, with respeet to a local contribution
and this is discovered prior to Board of Directlors approval of
the ranking, the Corporation shall reject the Application and
any other Application submitted by the same Applicant and
any Affiliate of the Applicant. If discovered after the Board of
Dhrectors approves final ranking, any tentauve funding or
allocation for the Application and any other Application
submitted in the same cycle by the same Applicant and any
AfTiliate of the Applicant will be withdrawn. Such Applicant
and any of such Applicant’s Affiliates will be ineligible for
funding or alloeation in any program administered by the
Corporation for a period of up to two years, which will begin
the datc the Board of Directors issues a final order on such
matter in a proceeding conducted pursnant to Sections 120,569
and 120.57, F.S.

(22) The Corporation shall initiate TEFRA Hearings on
the proposed Developments whose Applications were
Received by the Application Deadline. Neither the TEFRA
Hearing, the invitation into Credit Underwriting, nor the
Acknowledgment Resnlution obligate the Corporation to
finance the proposed Development in any way.

(23) Upon receipt of the Credit Underwriting Report, the
Corporation shall submit the Application to its Financial
Advisor for a preliminary recommendation of the method of
bond sale for each Development pursuant to Rule 67-21.0045,
EA.C.

(24) Proposed Dcvelopments that are ranked. but not
selecied by the Board of Directors to enter Crednt
Underwrrting, shall remain on the raoked list in the event State
Bond Allocation becomes available to fund additional
Developments. If the current year’s State Bond Allocation
designated by the Board of Directors for the MMRRB Program
is insufficient fo fully finance a Development, snbjeet o the
provisions of subsection 67-21.003(10), FA.C., permitting
reduetion of the requested amount, a new Application must be
filed to be eligible for a future year's State Bond Allocation.
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(25) The Corperation shall noufy the Applicant, in
writing, of the Board of Direclors determination related to
approval of the Credit Underwriting Report and require the
Applicant to submit one-half of the Good Faith Deposit within
7 Calendar Days from the receipt of such notice.

(26) Upon favorable rtecommendation of the Credit
Underwriting Report and prelimiuary recommendation of the
methed of bond sale from the Corporation’s Financial Adviser,
the Board of Directors shall designate hy resolution the method
of bond sale considered appropriate for financing. The Board
of Directors shall consider anthonizing the execution of the
Loan Comunitment and shall consider final Board of Directors
approval reserving State Bond Allocation for a Development.
Requests for Taxable Bonds shall be considered by the Board
of Directors in an amount recommended by the Credit
Underwriter, The Board of Directors shall also assign a bond
underwriter, structuring agent, or Financial Advisor and any
other professionals necessary to complete the transaction. Staff
shall assign the Corporation Bond Counsel and Special
Counsel and Trustee as needed.

(27) Following receipt of one-half of the Good Faith
Deposit, the Corporation’s assigned Special Counsel shall
begin preparation of the Loan Commitment.

(28) Upon execution of a Loan Commitment, Applicant
shall pay the balance of the Good Faith Deposit and the
Corporation shall authorize Bond Counsel and Special Counsel
to prepare the Program Documents.

(29) For computing any period of time allowed by this
rule, the day of the event from which the designated period of
time begins to mn shall not be included. The last day of the
peniod so computed shall be ineluded upless it is a Saturday,
Sunday or legal holiday, in which event the period shall mn
until the end of the uext day which 15 neither a Saturday,
Sunday or legal holiday.

Rulemaking Speeifie Authority 420.507(12), 420.508(3)(a) FS. Law
Implemented 420.502, 420.507(4), (13), (14), (18), {19, (20), (21),
(24), 420508 FS. Hislory-New 12-3-86, Amended 12-4-90,
11-23-94, 9-25-96, 1-7-98, Formerly 91-21.003, Amended 1-26-99,
11-14-99, 2-11-01, 3-17-02, 4-6-03, 3-21-04, 2.7-05, 1-29-06, 4-1-07,
3-30-08

67-21.0035 Applicant Administrative Appeal Procedures.

(1) At the conelusion of the review and scoring process
established by Rule 67-21.003, FA.C,, each Applicant will be
provided with its final score and notice of rights, which shall
constitute the point of entry to contest any issue related to the
Applicant's Application for the MMRB Program.

(2) Each Applicant that wishes to contest its final score
must file 2 petition with the Corporation within 21 Calendar
Days after the date the Applicanl recetves its notice of nights.
The petition must conformt to subsection 28-106.201(2) or
28-106.301(2), and subsection 67-52.002(3), FA.C., and
specify in detaif each issue and score sought to be challenged.
If the petition does not raise a disputed issue of material fact,
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the ehallenge will be eonducted pursuant to Section 120.57(2),
F.S. If the petition raises one or more disputed issves of
material fact, a formal administralive hearing will be
conducied pursuant to Section 120.57(1), FS. At the
conchision of any adminisirative hearing, a recommended
order shall be entered by the designated hearing officer which
will then be considered by the Board of Directors.

{3 Any Applicant who wishes to chalienge the findmgs
and eonclusions of the recommended order entered pursuant to
a Section 120.57(2), F.8., proceeding conceming its own
Application shall be allowed the opportunity 1o submit written
arguments (o the Board of Directors. Any written argument
should be typed and double-spaced with margins no less than
one inch in either Times New Roman 14-point or Courier New
12-point font and may not exceed five (5) pages, excluding the
caption and certificate of service. Wrilten arguments must be
filed with Florida Housing Fiuance Corperation’s Clerk at 227
North Bronough Street, Suite 5000, Tallahassee, Florida
32301-1329, no later than 5:00 p.m., Eastern Time, no later
than five (5) Calendar Days from the date of issuance of the
recommended order. Failure to timely file a written argument
shall constitute a waiver of the right to have a written argumeut
considered by the Board of Directors. Paslies will not be
permitted to make oral presentatious to the Board in response
to recommended orders.

(4) Following the entry of fiual orders in all petitions filed
pursuant to Section 120.57(2), FS., and in accordanee with
Rule Chapter 67-21, FA.C., the Corporatiou shall issue final
rankiugs. For an Applicant that filed a petition pursuant to
Secdon 120.57(1), E.S., which chailenged the scoring of ifs
own Application but has not had a final order entered as of the
date the final rankings are approved by the Board of Directors,
the Corporation shall, if amy such Applicant ultimately obtains
a final order that modifies the score so that ils Application
would have been in the funding range of the applicable final
ranking had it been entered prior to the date the final rankings
were presented to the Board of Directors, provide the requested
allocation from the next available allocation, whether in the
current year or a subsequent year. Nothing eontained herein
shall affect any applicable Credit Underwriting requirements.

(5) Each Applicant will be provided with a final ranking of
all Applicatious and notice of rights, which shall constitute the
point of entry to coutest any ranking or scoring issue relaled to
any other Applications for the MMRB Program. An Applicant
that wishcs (0 contest the final rankiug or score of auother
Applicant may do so only if:

(a) The competing Applicant files a petition on or hefore
the 21st Calendar Day after the receipt of the notice of rights
pursuant to this subsection (5). The pelition must conform to
subsection 28-106,201(2) or 28-106.301(2), and subsection
67-52.002(3), F.A.C,, and specify in detail each issue, score or
ranking sought te be challenged.
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(b) For any Application cycle elosing after January 1,
2002, if the contested issue involves an crror in scoring, the
eontested issue must (i) be one that could not have been cured
pursuant to subsection 67-21.003(14), F.A.C., or (ii) be one
that could have been cured, if the ability to cure was not solely
within the Applicant’s control. The contested issue cannot be
one that was both curable and within the Applicant’s sole
control to cure. With regard to curable issucs, a petitioner must
prove that the contested issue was not feasibly eurable within
the time allowed for cures in subsection 67-21.003(6), FA.C.

{c) The competing Applicant alleges facts in its petition
sufficient o demonstrate that, but for the specifically identified
threshold, scoring or ranking emors in the challenged
Application, its Application would have been in the funding
range at the time the Corporation provided the Applieant with
its final ranking.

(d) If the perition does not raise a dispuled issue of
material fact, the appeal will be conducted pursuant to Section
120.57(2), F.S. If the petition raises one or more disputed
issues of material fact, a formmal administrative hcaring will be
conducted pursuant to Section 120.57(1), E5. At the
conclusion of any administrative hearing, a recommended
order shall be entered which will then be considered by the
Board of Dircctors.

{6) Any Applicant who wishes to challenge the findings
and conclusions of the recommended order entered pursuant to
a Seclion 120.57(2), F.S., proeeeding as described in
subsection (5) abovc concerning the final ranking of another
Applieation, shall be allowed the oppertunity to submit written
arguments 1o the Board of Directors. Any written argnments
should be typed and double-spaced with margins no less than
oue inch in either Times New Roman 14-point or Courier New
12-point font and may not exceed five (5) pages, excluding the
caption and certificate of service. Writtcn argnments must be
filed with Florida Housing Finance Carporation’s Clerk at 227
North Brooough Street, Suite 5000, Tallahassee, Florida
32301-1329, no later than 5:00 p.m., Eastern Tine, no later
than five (5) Calendar Days from the date of issuanee of the
recommended order. Failure to timely file a writlen argument
shall constitute a waiver of the right to have a written argument
considercd by the Board of Directors. Parties will not be
permitted to makc oral prescntations 1o the Board of Dircctors
in response to recommended orders.

(7) For those Applicants that have filed a petition pursuant
to subsection {5) above, the Corporation shall, if any such
Applicant ultimately obtajns a final order that demonstrates
that its Application would have been in the funding range of
the applicablc final ranking, pravide the requested allocation
from the next available allocation, whether in the current year
or a subsequent year. Nothing contained herein shall affect any
applicable credit underwriting requirements. The filing of a

petition pursuant to subseetion (3) above shall nat stay the
Corporation’s provision of funding to Applicants per the final
rankings referenced in subsection (4) above.

Rulemaking Speeific  Authority 420.507, 420.508 FS. Law
Implemented 129.569(2)b), 120.57, 420.502, 420.507, 420.508 FS.

History New 11-14-99, Amended 2-11-01, 3-17-02, 10-8-02,
12-4-02, 4-6-03, 3-21-04, 2-7-05, 1-29-06, 41-07, Repromulgated
3-30-08, o

67.21.004 Federal Set-Aside Reguirements.

Each Application shall designate one of the following
minirmurm federal sel-aside requirements that the Development
shall meet commencing with the first day on which at least |0
percent of the uuits in the property are occupied:

(1) Twenty peicent of the residential wuits in the
Development shall be occupied by or reserved for occupaney
by a Family whose Annual Household Income does uot exceed
50 percent of the area median income limits adjusted for
Family s1ze (the 20/50 sct-aside); or

(2) Forty percent of the residential units iu the
Development shall be occupied by or reserved far occupancy
by a Family whose Annual Household Income does not exceed
60 percent of the area tedian income limits adjusted for
Family size (the 40/60 set-asidc).

(3) For Dcvelopments financed solely through ithe
issuance of Taxable Bonds or refundings of Tax-exempt Bonds
originally issued under section 103(b)(4)(A) of the Internal
Rcvenue Code of 1954, as ameuded, which is adopted and
incorporated herein by refcrence, 20 perccnt of the residential
units in the Development shall be occupied by or reserved for
oceupancy by a Family whose Annual Household Income does
not exceed 80 percent of the area mecdian income limits
adjusted for Family size (the 20/80 set-aside).

Rulemaking Speeifie Authority 420.507(12), 420.508(3)(a) FS. Law
Implemented 320.502, 420.507(8), (), (12), (13}, (14), (18), {19),
(21), 420.508 FS. Hintory-New 12-3-86, Ameoded 2-22-89, 12-4-90,
11-23-94, 9-25-96, 2-6-97, 1-7-98, Formerly 91.:21.003, Amended
1-26-99, 11-14-99, 2.11-01, 3-17-02, Repromulgated 4-6-03, 3-21-04,
Amended  2-7-05,  1-29-06,  Repromulgated  4-1.07.
3-30-08, .

67-21.0045 Determination of Method of Band Sale.

(1) The Corporation may sell Bonds for the purpose of
financing a proposed Development through a negotiated sale,
campetitively bid sale or Private Placement. Prior to the sale of
Bonds for a Development, the Board of Directors shall
authorize a resolution specifying the method of sale.

(2) Following receipt of the Credit Underwriting Report,
staff shall provide the Corporation’s Financial Advisor copics
of such report for review and preparation of a writlen
rccommendation for the method of Bond sale.

(3) lo preparing a recommendation for the method of sale
to the Bnard of Directors, the Financial Adviscr shall consider
the following:
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(2} The cost components of the sale, including interest
costs and financing costs. The purpese of the analysis is to
determinc how these costs are affected by the alternative forms
of sale.

{b) The anticipated credit and seeurity structure of the
transaction.

(c) The propoesed financing structure of the transaction.

(d) The financing experience of the Applieant.

(e) The Corporation’s programunaltic objeetives.

(f) Market stability.

(g) Other factors identificd by staff, eounsel, or the
Applicant.

{4} The written recommendation shall include an
identification of the Development, the recommcnded method
of sale, and a summary statement as to why the particular
method of sale is heing recommended.

(5) For those transactions that the Corporation’s Financial
Advisor recommends as candidates for a competinve sale, the
Corporation shall engage a structuring agent. The Applicant
may, at its sole expense, engage a Financial Advisor for the
transaction. Any cost to the Applicant for thc Financial
Advisor 1in excess of $18,000 must be paid out of Developer
Fee.

(6) For those transactions that the Cofporation’s Financial
Advisor recommends for a ncgetiated sale, the Corporation
shall appoint a bond undcrwriter.

Rulemakine Speeifie Authority 420.507(12), 420.508(3)(a) FS. Law
Iinplemented 420.507(4), (13), (19), (20), 420.508, 420.509{12) FS.
History—New 1-7-98, Formerly 9[-21.0045, Amended 1-26-99,
Repromulgated 11-14-99, 2-11-01, Amended 3-17-02, Repromulgated
4-6-03, Amended 3-2]-04, 2-7-05, Repromulgated 1-29-06, 4-1-07,
3-30-08

67-21.006 Development Requirements.

A Development shall at a minimum meet the following
requirements or an Applicant shall bc able 1o certify that the
following requirements shall be met with respect o a
Development:

(1) Must provide safe, sanitary and deeent multifamily
residential housing for lower, middic and moderate income
persons or families.

(2) Must be owned, managed and operated as a
Devclopment to provide multifamily residential rental property
comprised of a building o structure or scveral proximate
buildings or structures, each containing two or more dwelling
units and functionally related facilities, in accordance with
section 142(d) of the IRC.

(3) The Development shall consist of similar units,
contajining complete facilities for living, sleeping, cating,
cooking and sanitation for a Family.

(4) None of the units in the Development shall be used on
a transient basis, nor shall they be knowingly leased for a
period of less than 180 days unless a detcrmination is made by
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the Corporation that there is a speeifie need in that particular
area for leasing arrangements of less than 180 days, but in no
event shall a lease be for a period less than 30 days, nor shall a
Development be used as a hotel, motel, dormitory, fraternity
house, sorority house, rooming house, hospital, sanitarum,
nursing beme or rest home or trailer court or park.

(5) All of the dwelling uuits shall be rented or shall be
avaijlable for rent on a continucus basis to members of the
general public, and the Applicant shall not give preference to
any particular class or group in renting the dwelling units in the
Development, except to the extent that dwelling units are
required to be occupied in compliance with the TRC or are
being held for Elderly Persons, Commercial Fishing Workers,
Hoineless Persons or Farmworkers.

(6) The Applicant shall have no present plan to eonvert the
Development to any use other than the use as affordahle
residential rental property.

(7) None of the units shall at any time be occupied by the
owncr of the Development or an individual related to the
owner as such terms are defined by the Code; provided,
however, that m Decvelopments contaiming more than 50
residential units, such owner or related person may occupy up
to onc unit per each 100 units in a Development and such
owner or related persou must reside in a unit that 45 o a
building or structurc which contains at least five residential
units.

(8) Commencing with the date on which at least 10
percent of the units in the Development are occupied:

(a) Al least 20 percent or 40 percent, whichever is
applicable hased on Applicant’s selection of the minimum
federal sct-aside, of thc occupied and completed residcntial
units in the Development shall be occupied hy Lower Income
Residents, prior to the satisfaction of which no additional units
shall be rented or leased, except to a Family that is also a
Lower Income Resident;

{b) All of the Public Policy Criteria and Qualified Resident
Programs sclectcd in the Application must be met; and

{c) After initial rental occupancy of such residential upits
by Lower Income Residents, at least 20 percent or 40 percent,
whichever i1s applicable based on Applicant’s selection of the
mimmum federal sct-aside, of the complcied residential units
in the Development at all times shall be rented to and occupied
by Lower Income Residents as required by section !42(d) of
the IRC, if the Dcvelopment is financed with the procceds of
Tax-excmpt Bonds, or as required by the Act, if the
Development is financed with the proceeds of Taxable Bonds,
or held availahle for rental if previously rented to and occupied
by a Lower Income Resident.

(9} The Applicant shall obtain and maintain on file income
certifications from each Lower Income Resident immediately
prior 1o initia] occupancy and at least annually thereafter.
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{10) The Applicant shall not ake, permit, or cause to be
iaken any action whieh would adversely affect the exemption
from federal income taxation of the interest on Tax-exempt
Bonds, nor shall the Applicant fail to take any action whieh is
necessary to preserve the exemption from federal income
taxation of the interest on Tax-exempi Bonds.

(J1) The Applieant shall take such action or actions as
shall be neeessary to comply fully with the IRC, Florida
Statutes, and the Corporation’s rules.

(12) The Applicant may limit the leasing of units in a
Development to Elderly Persons, Commercial Fishing
Workers, Homeless Persons or Farmworkers as permitted
hereby.

(13) In the event that the Applicant has determined that the
market 1o longer supparts the Development as FElderly
Housing and desires to rent to younger persons or families, the
following eriteria must be met;

(a) A viable marketing plan is snbmitled to and is
acceptable to the Corporation showing a goed faith effort to
market the unit as Elderly Housing.

(b) The Applieant demonstrates that a good faith effort
was made io lease the unijt as Elderly Housmg and that such
effort was made for at least six months after the certificate of
occnpancy for the relevant unit was issued.

(c) The Applieant has requested apd received Board of
Directors’ approval that the Development no longer gnalifies
as Elderly Housing.

{14) The Applicanl and Developer of a proposed
Rehabilitation Development shall make cvery effort to
rehabilitate existing housing (i} without displacing existing
tenants or (i) by temporarily moving existing tenants to
unaffeeted units within the Development until the renovation
of affeeled units is completed.

(15} The owner of a Deve¢lopment must notify the
Corporation of ap imtended change in the management
ecompany. The Corporation must approve. pursuant (o
subseetion 67-53.003(3), FA.C., the Appheant’s seleelion of a
management agent poor to such company assuming
responsibility for the Development. A key management
company representative must attend a Corporatjon-sponsorcd
training workshop on certification and compliance proeedures

prior to the leasing of any units in the Development.

(16) The Applieant shall use cost certifieations with
respect to each Developmen as required by the United States
Department of Housing and Urban Developmeut ("HUD™) in
eonnection with Developments financed by HUD, including
the HUD Risk Sharing Program.

(17) The Applicant shall provide annually to the Trusiee
not later than 120 days after the end of the Applicant’s fiscal
year, audited financial statements prepared by an independent
certified public accounting firm, eonsolidated or cansolidating,

on the Development and any other information required by the
Corporation 1o comply with continuing disclosure
requirements imposed by law.

{18) Unless otherwise approved by the Board of Directors,
Cross-eollateralization shall not be aliowed.

Rulemaking Speeifie Authority 420,507(12), 420.508(3)te) FS. T.ew
Implementad 420.502, 420.507(9), (11), (14), (18), {19), 20y, (21),
420.508 FS. History-New 12-3-86, Amended 2.22-89, 12-4-90,
9-25-96, 1-7-98, Formerly 91-21.006, Amended 1-26-99, 11-14-99,
2-11-01, 3-17-02, Repromulgated 4-6-03, Amended 3-21-04, 2-7-05,
Repromulgated 1-29-06, 4-1-07, 3-30-08,

67-21.007 Fees.

In addition to the fees specified in the Universal Application
Package, the Corporation shall collect the following fees and
charges in conjunciion with the MMIRB Program:

(1) TEFR.A Fee: Applicants shall submit a non-refundable
TEFRA fee to the Corporation in the amount of $500 by the
Apolication Deadline, or for refundings or 501(e)(3)
Applicants, upcn submission of the Application or 1eyuest for
refunding. This fee shall be applied to the actal eost of
putlishing required newspaper adverisements and Florida
Administrative Weekly nolices of TEFRA Hearings, If the
actual cost of the reqnired publishing exceeds $500, Applicant
shall be invoiced for the difference. [f a Local Public Faet
Finding Hearing is requested, the Applicant shall he
responsible for payment of any fees inmeurred by the
Corporation. If the first TEFRA approval period has expired
and a seeond TEFRA notice and hearing are required,
Applicant is responsible for all costs associated with the
additional TEFRA process.

(2) Credit Upderwriting and Appraisal Fee: Applicants
shall subnit the required non-refundable Credit Underwriting
and Appraisal Fee for each Development to the Credit
Underwriter designated by the Corporation within seven
Calendar Days of the date the Applicant aceepts the invitation
by the Comoratian &0 enter the Credit Underweiting process
and prior o final eredit review by the Credit Underwriter. The
Credit Underwriting fee shall be determined pursuant to a
eontract between the Corporation and the Credit Underwriter.

(3) Good Faith Deposil means a total deposit equal to one
percent of the Loan amount reflected m the Loan Commitment
paid by the Applicant to Florida Housing. The Applicant shall
pay a total deposit equal to one percent of the aggregate
principal amount of proposed Taxable and Tax-exempt Bonds,
ur $75,000, whichever is greater, ta the Corporation, which
deposit may be applied toward the Cost of Issuance Fee. The
maximum Good Faith Deposit required is $175,000. The Good
Faith Deposit is payable in two equal installments: the first
mstallment (one-balf of one pcreent) is due within seven
Calendar Days of the date the Board of Directors approves the
Credit Underwriting Report. The balance 1s payable na later
than the date when the Applicant executes the Loan
Commitment. If the Gond Faith Deposit 1s exhausted, the
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Applicant shall be required to pay, within three days of uotice,
an additional deposit to ensure psyment of the expenses
assoeiated with the proeessing of the Application, the sale of
the Bonds, iucluding doeument produetion and the
securitization of the Loan. The Good Faith Deposit shall be
remitied by eertified check or wire lransfer. In the event the
MMRB Loan does not close, the unused portion of the Good
Faith Deposit shall be refunded to the Applicant.
Notwithstanding the foregoing, the Applicant is respensible for
all expenses incurred in peeparation for Joan closing. Any and
all costs of the Corporation will be deducted from the Good
Faith Deposit prior to refunding any unused funds io the
Applicant. In the event that additional invoices are received by
the Corporation subsequent to a determination that the MMRB
Loan will not close and refunding any unused funds to the
Applicant, which invoices related to eosts incurred prior to
such determination and refunding, Applicant shall be
responsible for payment of the balance due as invoreed.

¢4) Cost of lssuance Fee: the Corporation shall require
Applicants or participating Qualified Lending Institutions
selected for participation in the program, to deliver to the
Corporation, ot, at the request of the Corporation, directly to
the Trustee, before the date of delivery of the Bonds, a Cost of
Issuance Fee in an amount determined by the Corporation to be
sufficient to pay the costs and expenses relating to issuancc of
the Bonds, which amount shall be depositcd into an account to
be held by the Trustee. The Corporation shall provide the
Applicant with a good faith estimate of the Cost of Issuance
Fce prior to closing. The Applicant shall pay all costs and
expenses incurred by the Corporation in connection with the
issuance of the Bonds, the expenditure of thc MMREB Loan
proceeds, and provision of Credit Enhancement, if any, even if
such costs and expenses exceed the Cost of Issuance Fee. Any
amounts remaining in this aceount at the ime the balance is
transferred and the account closed pursuaat to the Trust
Indenture shail be returncd to the Applicant.

(5) HUD Risk Sharing Fees: Applicants also using the
HUD Risk Sharing Program for the Development shall be
responsible for associated fees, as follows:

(a)} Format I Environmental Review Fee — The fee the
Applicant shall pay will be determined by contract between the
Corporation and the cnvironmental professional.

(b) Subsidy Layering Review Fee — Thc fee the Applicant
shall pay will be determined by the contract between the
Corporation and the Credit Underwriter.

(6) Compliance Monitoring Fees: The annual monitoring
fce the Applicant shall pay will be determined by contract
between the Corporation and the monitoring agent.

(7) Permanent Loan Scrvicing Fees: The annual servicing
fee the Applicant shall pay will be determined by contract
between the Corporation and the servicer.

1450 Scetion I - Proposed Rules

(8) Financial Monitoring Fees: The anrnual finapeial
manitoring fee the Applicant shall pay will be determined by
contract between the Carporation and the monitoring agent.

(9) Other Corporation Program Fees:

{a) Housing Credil Fees — If Housing Credits are used for
the Development, the Complianee Moniloring Fee for that
program shall be collected from the Applicant in conjunction
with the Compliance Monitoring Fee for the program.

(b) Florida Affardable Housing Guarantee Program Fees —
If the Guarantee Program is wsed in the Development, the same
fee schedule described in Rule Chapter 67-39, FA.C,, shall
apply and be paid by the Applicant to the Corporation.

{10) Developer Fee shall be limited to 18 percent of Fotal
Development Cost excluding land. Consulting fees, if any,
must be pard cut of the Developer Fee. Consulting fees include
payments for  Application consultants, construction
management or supervision, or Local Government consultants.
Fees of the Applicant’s or Developer’s attorney(s) awarded in
conjunction with litigation against the Corporation with respeet
to 2 Developmeni shall also not be included in Total
Development Costs. Fees for services provided by architects,
accountants, appraisers, engineers or Financial Advisors may
be included as part of the Total Development Costs, cxcept that
those fees for a Financial Advisor that are in excess of 318,000
must be paid out of the Developer Fee. In the event of
extraordinary circumstances, Applicant may petition the Board
for relief from the cap on Financial Advisor fees. The
Corporation shall not authorize fees to be paid for duplicative
services or duplicative overhead.

{11} General Contractor’s Fees are inclusive of gencral
requirernents, profit and overhead and shall be limited to 14
percent of hard costs, cxcluding any hard cost contingencies.
For the purpose of the HUD Risk Sharing Program, if there
exists an Identty of Intcrest as defined herein hetween the
Applicant or Dcveloper and the General Contracior, the
allowable fees shall in no case excced the amount allowable
pursuant to the HUD subsidy layering review requirements.
Additionally, fees shall be allowed to be paid only te the person
or entity that actually meets the definitional requirements to be
constdered a General Contractor. The Cerporation shall not
allow fees for duplicative services or duplicattve overhead. The
General Contraclor must meet the following conditions:

(a) Employ a Development supcriniendent and charge the
costs of such esnployment to the general requirements line jtem
of the General Contractor’s budget;

(b) Charge the costs of the Devclopment copstruction
trailer, f needed, and other overhead to the general
requirements line itemn of the General Contractor’s budget;

{(c) Sccure building permits, issued in the name of the
General Contractor;



Flovida Administrative Weekly

Volume 35, Number 12, March 27, 2009

(d) Secure a payment and performance bond (ot appraved
alternate secunity for General Contractor’s performance, such
as a letter of eredit), issued m the name of the General
Cantractor, from a company rated at least “A-" by AMBest &
Co,;

(e) Ensure that none of the General Contractor duties to
manage and control the construction of the Development are
subcontracted; and

() Ensure that not morc than 20 percent of the
construction cost is subcontracted to any one entity unless
otherwise approved by the Board for a specific Development.

Rulemaking Speeifie Authority $20.507(12), 420.508(3Ka) FS. Law
Implemented 420.507(4), (19) F5. Higtory-New 12-3-86, Amended
1-7-98, Formerly 91-21.007, Amended 1-26-99, 11-14-99, 2-11-01,
3-17-02, 4-6-03, 3-21-04, 2-7-05, 1-29-06, Repromulgated 4-1-07,
Amended 3-30-08, .

67-21.008 Terms and Conditions of MMRB Loans.

(1) Each Mortgage Loan for a Dcvelopment made by the
Corporation shali;

{a) Be evidenced by a properly executed Note or other
evidence of imdebtedness and be secured by a recorded
Morigage:

(b) Provide for a fully amottized payment of the Mortgage
Loan in full beginning no later than the 37th inonth after
closing and ending no later than the expiration of the useful life
of the property, and in any eveut, no later than 435 years from
the date of the Morigage Loan,

(c) Not exceed 93 percent of the Total Development Cost;

(d) If the Mortgage Loan is to provide financing for the
constmuction of a Development, have each advance thereof
secured, insurcd, or guaranteed jn such manner as the
Corporation determines shall protect its interest and those of
the Bond holdcrs;

{e) Have the initial review, approval, and ongtnation
process accornplished by a Qualified Lending Institution;

() Be serviced by such Qualified Lending Institution or
other private entity engaged in the business of servicing
morttgage loans in Florida as the Corporation shall approve;
and

{g) Requirc the submission fo the Corporation of an annual
audited financial statement for the Development, and for the
Applicant if revenue from multiple projects is being pledged.
An annual fnancial statemenr compiled or reviewed by a
licensed Certified Public Accountant may be submitted in lien
of an audited financial statcment for the Development prior to
the issuance of a certificale of occupancy for any unit mn the
Development, provided that the subsequent annual audited
financial siatement shail include all operations since ineeption.

(h) If Credit Enhancement is used, a Credit Enhancement
instrument of less than ten years must be approved by thc
Board of Directors.

(2) Upon approval, execution, and satisfaction of the terms
of the Program Documents by the Applicant and the
Corporation, the Boud sale and the MMRB Loan shall be
scheduled for closing.

(3) The Applicant may obtain eonstruction financing from
an alternative source with the Bond proceeds being invested in
accordance with an investment agreement subject to the
requirements of the IRC for Tax-exempt Bonds,

(4) The Applicant shall also establish and mainta escrow
deposits sufficient to pay any insurance premiums and
applicable taxes.

(5) The Corporation shall charge such program
administration fees as are required to pay the cost of
administermg the program during the life of the Bonds and
MMRB Loan,

{6) The interest rate on the MMRB Loan shall be
determined by the Corporation at the time of sale of the Bonds
based on the financing structure and the inferest rale on the
Bonds.

(7) Prepayments shall be permitted only tn accordance
with the terms and condstions of the Program Documents.

(8) The Corporation shalt appoint a Trustee and servicing
agent when necessary to administer the program and service
the MMRB Loan.

(9) All MMRB Loans arc contingent Upon:

(a) The sale, issnance and delivery of the Bonds and the
availability of Bond proceeds.

(b) The Applicant obtaining title insurance on the
property.

(c) The Applicant obtaining all governmental approvals
for constructing and operating the Development ps a
multifamily housing Development.

(d) The Apphcani providing to the Corporation, Bond
Counsel and Special Counsel the Note, Mortgage, financing
statements, survey, hazard insurance policies, liability
insurancc policies, escrow agreement, investmecut agreements,
opinions of counsel including preference opinions, if required,
and such other documents as are necessary to ensure that the
Corporation has a properly sccured Mortgage as required under
the Act and to protect the holders of the Bonds,

(c) If required by Bond Counse! in order to deliver their
opinion in connection with the issuance of the Bonds or at the
request of the Corporation, the Bonds bemg validated pursuant
o Chapter 75, F.S., and a certificate of no appeal issuing.

(I} Receipt of TEFRA approval for Tax-exempt Bonds.

(10) Al MMRB Loans shall be reviewed and onginated
by a servicer designated by the Corporation, in conformance
with the Aci,
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(11) The Applicant shall agree to execute or cause to be
executed all of the MMRB Program Loan Documents required
by the Corporation to secure the unconditional payment of the
MMRE Loan and to retam the tax-exempt status of the Bonds,
if Bonds are issued as Tax-exempt Bonds.

(I12) The Applieant shall, prior to the requested date for
funding, or as requested during Credit Underwriting, supply in
draft form to the Corporation the following documents with
respeci to the Development being financed, logether with any
other documents required by the MMRB Loan Agreement:

(a) A survey, as described in the Application, dated within
90 days of the date submitted showmg the location of all
improvemenis, encroachments, easements and rights-of-way,
and a site plan which has beeu approved by all governmental
authorilies.

(b) A fully completed, execnted and sealed surveyors’
certification tp the Corporation.

(c) Wiriten evidence
governmental approvals.

(d) Plans and specifications bearing the seal of a licensed
engineer.

(e) Puolicies of insurance and evidence of payment of
premiums.

(fy Required opinions of counsel necessary for the
issuance of the Bonds,

(g) A commitment for mortgagee title insurance in favor
of the Corporation or its Trustee or designated servicer, with
only standard exceptions and such other exceptions as are
usually permitted in Mortgage Loans of this nature and that are
acceptable to the Corporation. Such policy shall be m an
amount not less than the MMRB Loan amount plus an amount
sufficient to cover any debl service reserve required by the
Corporalion.

(h) A copy of the deed or form of deed conveying the land
for the Development to the Applicant or a copy of the lease
crealing a long-term leasebeld in favor of the Applicant
acceptable to the Corporation and the Credit Underwriter.

(i) BEvidcnce as to the status of liens, including mechanic’s
liens, recorded against the property and the permission of the
Corporaticn to allow any liens 1 remain recorded against the
land or the Development,

(j) Such other documents as shall be reasonably required
by the Carporation, by the MMRB Loan Commitment, or by
the Corporation’s respective counscl to protect the interest of
the Corporation in the financing.

(13) The Borrower shall not sell, iransfer, or otherwise
assign any of its interest in thc Development without the prior
wrirten consent of the Corporation.

(14} The Corporation shall require all MMRB Loans to be
secured to the extent necessary (o proteet the Corporation and
Bond holders.

of approprate =zoning and
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{15) Any MMRB Loan financed with proceeds of
Tax-exempt Bonds, except for 501{c)(3) Bonds, shall provide
that the portion of any debt service reserve fund associated
therewith 1o be financed with the Tax-exempt Bonds shall not
exceed six months of debt service on the Bonds.

Rulemaking Speeifie Authority 420.507(12), 420.508(3)(c) FS. Law
Implemented 420,502, 420.507(4), (6), (9), (11}, (21), 420.508 FS.
History-New 12-3-86, Amended 12-4-90, 11-23-94, 9-25.96, 1-7-98,
Formerly 91-21.008, Amended 1-26-99, 11-14-99, 2-11-01, 3-17-02,
4-6-03, 3-21-04, 2.7-05, Reprornulgaied 12906, 4-1-07, Amended

3-30-08, Repr o_mulgate

67-21.009 Interest Rate on Mortgage Loans.

The Carporation shall establish the intcrest rate on Mortgage
Loans at the time of sale of the Bonds. The interest rate shall in
no event exceed the arbitrage limit which is legally allowed
without jeopardiziug the tax exempt statua of the Bonds, if
Bouds are issued as Tax-exempt Bonds,

Rulemaking Speeifie Autharity 420.507(12), 420 508(3Kc) FS. Law
Implemented Chapter 75, 420507, 420.508 FS. History-New
12-3-86, Ainended 1-7-98, Formerly 91-21.009, Amended 1-26-99,
11-14-95, Repromulgated 2-11-01, 3-17-02, 4-6-03, 3-21.04, 2-7-05,
Repromulgated 1-29-06, 4-1-07, 3-30-08__

67-21.010 Issuance of Revenue Bonds.

The Corporation shall fund Mortgage Loans with the proceeds
from the sale of Bonds. The issuance and sale of the Bonds
shall be govermed by resolutions adepted by the Corporatiou
and by applicablc law and rule. 1f Bonds cannot he sold or
cannot be sold in an amount or at ap interest rate or under
conditions which satisfy the Credil Underwriting Report, as the
same may be amended, the Corporation shall lerminate its
MMRB Loan Commitment and such other agreements as were
executed in conjunction with the proposed MMEB Lpan,

Rulemaking Speetfie Authority 420.507(12), 420.508(3)(c) FS. Law

Implemented 420.507(6), 420.508, 420.509 FS. History-New
12-3-86, Amended 1-7-98, Formerly 91-21.010, Amended 1-26-99,

11-14-99, 2-11-01, 3-17-02, Repromulgated 4-6-03, 3-21-04,
Amended 2-7-085, Repromulgated 1-25-06. 4-1-07,
3-30-08

67-21.013 Non-Credit Enbanced Multifamily Morigage
Revenue Bonds.
Any issuance of non-Credit Enhanced revenue Bands sball be
sold only to a Qualified Institutional Buyer. Such non-Credit
Enhanced rcvenue Bonds may only be utitized for financings
wherc the Applicant has demonstrated that the issuance
produees a substantial benefit to the Development not
otherwise available from Credit Enhancement structures. The
analysis of the substantial benefit must be provided in a format
aeceptahle to the Corporetion and shall include the initial
issuer cost of issuance, underwriter’s discount or placement
agent fee, annual debt service, total debt service and any other
factors necessary and appropriate (o demonsirate thal the
tssuance produces a substantial benefit to the Development.
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This analysis must be provided both prior to the review of the
method of Bond sale conducted by the Corporation’s Financial
Advisor, and again prior to the pricing of the Bonds, showing
any changes affecting (he original estimated substantial
benefit. The Corporation shall designate the bond underwriter
of placement agent with respect to such Bonds, who shall be on
the Corporation’s approved bond underwriters list. The
Corporation, in its diseretion, will allow only an underwriting
discount or a placement agent fee, but not both. Unless such
Bonds are rated in one of the four highest rating categories by a
nationally recognized rating service, such Bonds shall not he
held in a full book-coiry system (but may be DTC-Eligibte)
and shall comnply with af least one of the following criteria:

(1) The Bonds shall be issved in minimwn deneminations
of $100,000 (subject to reduction by means of redemption) and
each purchaser of such Bond, including subscquent purchasers
unless the requirements of subsection (2) or (3) below are met,
shall certify to the Corporation prior to any purchase or transfer
of any Bond that such purchaser is a Qualified Institutional
Buyer; or

(2} The Bonds shall b issued in minimum denominations
of $250,000 (subject to reduction by means of redemption} and
an imvestment letict safisfactory to the Corporation and its
counsel shall be obtamed from each initial purchaser of the
Bonds (including any purchaser purchasing such Bonds in an
iminediate resale from an uunderwriter), but shall nnt be
required of subsequent purchasers of the Bonds, to the effect
that, among other things, such purchaser is a Qualified
Institutional Buyer, is purchasing such Bonds for its own
account and not for immediate resale to other than another
Qualified Institutional Buyer, and has made an independent
investment decision as a sophisticated or institutional mvestor;
or

(3) The Bonds shall be issued in minimum denominations
of $250,000 (subject to reduction by means of redemption) and
an investment letter satisfactory to the Corporation and its
counsel shall be obtained from each initial purchaser of the
Bonds and from each subsequent transferee of the Bonds prier
to any transfer thereof, to the effect that such purchaser is a
Qualified Institutional Buyer.

Rulemaking Speeifie Authority 420.507()2), 420.508(3)(c) FS. Law

Implemented 420.507(4), (5). (6], {9), (11}, (14), (16), (18), (19}, (20},
(21) FS. History—New 11-23-94, Amended 1-7-98, Formerly
91-21.013, Amended 1-26-99, 11-14-99, 2-11-01, 3-17-02, 4-6-03,
321-04, 2-7-05, Repromulgated 1-29-06, 4-1-07, 3-30-08, .

67-21.014 Credit Underwriting Procedures.

(1) An invitation into Credit Underwriting shall require
that the Applicant submit the Credit Underwrniting and
Appraisal Fee and information required to complete the Credit
Underwriting, to the Credit Underwriter in accordance with the
schedule established by the Corporation upon the
recommendation of the Credit Underwriter. Failure to suhmit
the Credit Underwriting and Appraisal Fee or meet the

deadlines as sel forth in the schedule shall result in the
immediate termination of Credit Underwnting activities and
the Applhication shall be moved to the bottom of the ranked list.

(2) The Credit Underwriter shall in Credit Underwriting
atialyze and verify all information in the Application, or any
proposed changes made suhsequent thereto, in order to make a
recommendation to the Board of Directors on the feasibility of
the Development, without taking into account thc willingness
of a Credit Enbancer to provide Credit Enhancement. Credit
Underwriting  services shall include, for example, a
comprehensive analysis of thc Applicant, the zeal estate, the
economics of the Development, the ability of the Applicant
and the Devclopment team to proceed, and the evidencc of
need for affordahle housing in order to determine that the
Development meets the MMRB Programn requirements. The
Credit Underwnter shall determine a recommended Bond
amount that should bc made to a Devclopmenl, whether an
initial loan or a refunding.

{a) If the Credit Underwnter determines that special
expertise is required {0 review information submitted to the
Credit Underwriter which is beyond the scope of normal
vaderwriting procedures, the cost of such expcriise shall be
bome by the Applicant.

(b) The Credit Underwriter shall review the proposed
financing structure 10 determine whether the MMRB Loan is
feasible.

{c) In addition fto operating expenses, the Credit
Underwriter must include an estimatc for replacement reserves
when cajculating the final net operating income available 1o
service the debt. A minimum amount of $250 pcr unit must be
deposited annually in the replacement reserve account for all
Developments, An Applicant may choose to fund a portion of
the replacement reserves at closing from moneys other than the
proceeds of the Bonds. This partial funding cammot ¢xceed 50
percent of the required replacement reserves for two years and
must be placed in escrow with the Bond Trustee at closing,
Applicants with Credit Enhancement may ewnploy a different
replacement resetve structurc with the Corporation’s approval.

{d) The Corporation shall consider the following when
determining the need for construction completion guarantees
based on the recommendations of the Credit Underwriter:

1. Linuidity of any guarantee provider.

2. Applicant’s, Developer’s and General Contractor’s
history in successfully completing Developnents of similar
type.

3. The past performance of the Applicant, Developer,
General Contractor, or management agent, in developing,
constructing or managing Developments financed by the
Corperation or its predeeessor, including, by way of example
and not limitation, honpayment of fees and noneompliance
with program requirements.
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4. Percentage of the Corporaton’s funds utilized
compared to Total Dcvelopment Cosis. At a minimum, the
eorporate general partner of the barrowing entity shall provide
a personal guarantee for completion of construction. In
addition, a letter of credit or payment and performance bond
shall be required if the Corporation determines upon
recommendation of the Credit Underwriter after evaluation of
condilions m subparagraphs 1. through 3., above, that
additional surety is needed.

(&) The Credii Underwriter shall review and make a
recommendation to the Corporation whether the number of
existing loans and construction commitments of the Applicant
and its Principals will impede its ability to proceed with the
successful development of each proposed Corporation
Development.

{f) The Credit Underwriter shall consider the appraisal of
the Development and other market study documentation to
make a recommmendabion as to whether the market exists to
support both the demographic and income restriction set-asides
commilted to within the Application. The Credit Underwriter
shall consider the market study and other documentation to
make a recommendation of whether to approve or disapprove
an allocation when the proposed Development would
financially impair an existing Development previously funded
by the Corporation. The Credit Underwniter must review and
determipe whether there will be 2 negative impact to Guarantee
Fund Developments within the primary market area or five (5)

miles of the proposed Development, whichever ig preatcr.
{(g) If the Credit Underwriter requires additional clarifying

materials in the course of the underwrihing proccss to coinplete
the Credit Underwriting Repart, the Credit Underwriter shall
notify the Corporation and request the information from the
Applicant. Such requested information shall be submitted
within tem business days of receipt of the reques! therefor.
Failure for any reason ta submit required mformation on or
before the specified deadline shall result in the Application
being moved to the bottom of the ranked list.

(h) At a minirmum, the Credit Underwriter shall require the
following information during Credit Underwriling:

1. For Credit Enhancers, audited financial statements for
their most recent fiscal year ended, if poblished; othcrwise the
previous year's auditcd statements will be provided until the
current statcments are published or Credit Underwriting is
complete.

2. For guarantors, auditcd financial statements or financial
statements cormpiled or reviewed by a licenscd Certified Public
Accountant for the most recent fiscal year ended, credit check,
banking and trade references, and deposit verifications. If
audited financial statements are not available, uwnaudited
financial statements prepared by_an independent licensed
Certified Public Accountant within the last 90 days and
reviewcd by the Credit Underwriter in accordanec with Part 111,
Sections 604 through 607. of the Fannie Mac Multifamily

1454 Section II - Proposcd Rules

Delegated Underwriting and Servicing (DUS) Guide, effective
November 6, 2003, which is incorporated by reference and
available on the Corporation’s Website under the 2009 2668
Universal Application link labeled Relaled References
Informaten and Links, and the two most recent years tax
returns. If the entities are newly formed (less than 18 months 1n
existence as of the date that credit underwniting information is
requested), a eopy of any and all tax returns with related
supporting notes and schedules.

3. For the General Contractor, audited financial statements
or financial statements compiled or reviewed by a licensed
Certified Public Accountant for the most recent fiscal year
ended, credit eheck, banking and trade references, and deposit
venfications. The audited or compiled statements may be
waived if a payment and performance bond equsl to 100
percent of the total construction cost is issued in the name of
the General Contractor by a compabpy rated at least “A-" by
AMBest & Co.

4. For the Applicant and Gencral Partner, audited financial
statements or financial statements compiled or reviewed by a
licensed Certified Public Accountant for the most recent fiscal
year ended, eredit check, banking and trade references, and
deposit verifications. If the entitics are newly formed {Icsa than
18 months in existcnce as of the date that Credit Underwriting
information is requested), 2 copy of any and all tax returns with
related supporting nates and schedules.

(i) The Credit Underwriter shall require an operating
deficit guarantee, Thc operating deficit guarantee will be
released when the Development achieves an averape 1.15 a
mimmues—+0 debt service coverage ratio on the MMRB Loan
and 90 percent occupancy and 90 percent of the gross potential
rental income, all for twelve {12) s conseculive months as
certified by an independent Certified Public Accountant, and
verified by the Credit Underwriter.

() The Credit Underwriter shall alse require
environmental indemnity and recoursc obligation guaraniees.

(k) Required appraisals, market studies, pre-constmconn
analyses, physical needs assessments, and environmental
studies (other than Phase 1 Environmental Sitc Assessinents)
shall be completed by professionals approved by the Credit
Underwriter. Approval of appraisers and contractors ta
complete market and environmental studies shall be based
upon review of qualifications, professional designations held,
references and pror experence with similar types of
Developments.

(M A full or self-contained appraisal as dcfined by the
Unifarm Standards of Professional Appraisal Practice, which is
adopted and incorporated hercm by reference, aud a separate
market study shall be ordered by the Credit Underwritcr from
an appraiser qualified for the geographic area and product type
not later than wheu an Application enters Credit Underwriting,
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The Credit Underwriter shall review the appraisals to properly
evaluate the MMRB Laan request in relation to the property
value.

(m) Appraisals and separate market studies which have
been ordered and submitted by third party Credit Enbancers or
syndicators and which meet the above requirements and are
acceptablc to the Credit Underwriter may be used instead of
the appraisal ot market study referenced above.

(n) The Credit Underwring Report shall includc a
thorough analysis of the proposcd Devclopmem and a
statemenl as to whether a MMRA Loan ts recommended, and if
so0, the amount recommended. The Credit Underwriter or the
Corporation may request such additicnal information as is
necessary to properly analyzc the credit risk being presented to
thc Corporation and the Bond helders. For the Credit
Underwriter to make a favorable recommendation, the

arket of the propesed Developmeqit must have an average
occupancy rate of 20% or grealer.

{3) The Applicant shall review and providc written
eomments on the draft Credit Underwriting Report to the
Corporation and the Credit Underwriter within the time frame
established by the Corporation. The Corporaiiun shall provide
comments on the draft report and, as applicablc. on the
Applicant’s comments to the Credit Underwriter. The Credit
Underwriter shall then review and incorporate the
Corporation’s and, if decmed appropriate, the Applicant’s
comments and release the revised report to the Corporation and
the Applicant. Any additinnal comunents from the Applicant
shall be received by the Corporatiou and the Credit
Underwriter within the established time fiame. Then, the
Credit Underwntcr shall provide a final report, which shall
address eomments made by the Applicant to the Corporation.

{4) After approvsl by the Beard of Directors following
presentation of the Credit Underwnting Report and payment of
one-half of the Good Faith Deposit, Corporation staff and
Special Counsel shall begin negotiations of the MMRB Loan
Commitment with the Applicant.

(5} Al a minimum, a 1¢ percent retainage will be held by

the Trustee or the servicer administering the construction loan
funds until the Development is 50 percent complete. At SO
percent compietion, no additional retainage will be held from
the remaining draws. The total retainage dollars will be held hy
the Trustee or the servicer and rclcased pursuani to the temms of
the construction loan agreement.
Rulemaking Speeifie Authority 420.507(12), 420.508(3)(c) FS. Law
Implemented 426.507, 420.508, 420.508(3)(b)3., 420509 FS.
History-New 1-7-98, Formerly 91-21.014, Amended 1-26-99,
11-14-99, 1.26-00, 2-11.41, 1-17-0Z, 4-6-03, 3-21-04, 2-7-05,
1-29-06, 4-1-.07, 3-30-08, .

67-21.015 Use of Bonds with Other Affordable Housing
Finance Programs.

(1) Applicants may submit one Application for the MMRB
Program, SAIl, HOME Rental, competitive hausing credits
and non-competitive housing credits, subject to the restrictions
set forth in the Universal Application Package.

(2} Applicants that receive funding from other programs
and the Multifamily Mortgage Revenue Bond Program shall
comply with the requirements of the applicablc program rule
and this rule.

Rulgmaking Speetfie Authority 420.507(12), 420.508(3)c) FS. Law
lmplemented 420.507, 420.5¢8 F8. History-New 1-7-98, Formerly
91-21.015, Amended 1-26-99, 11-14-99, 2.11-01, 3-17-02,
Repromulgated 4-6-03, 3-21-04, Amended 2-7-G5, Repromulgated
1-29-06, 4-1-07, 3-30-08, ,

67-21.017 Transfer of Ownership.

{1y Any transfer of ownership of any Development shall
be subject to compliance with the provisions of this section,
provided that transfers of the limited partnership interest or
limited liability company interest in the owner to a tax credit
syndicator, or the transfer of pwnership to a creditor by means
of foreclosure or deed in lieu of foreclosure, need not comply
with this provision. The deternination of whether a transfer of
ownership of a Development shall be deemed to take place for
purposes of this rule shall be made in accordance with the
provisions of thc MMRB Land Use Restriction Agreement and
other Program Documents for such Development Owners
shall advise the Corporation in writing of any change of
owncership of the owner apgregating 50 pereent or more of
owuership interests m the owner within any six-month period.

{2) A request for transfer of ownership shall be submitted
to the Corporation in writing and inelude evidenee that the
current owner has agreed to the proposed sale. A detailed
opinion letter from the legal counsel for the current owmer or
prospective purchaser describing the scope of the proposed
transaction must also be provided. The Corporztion shall
review lhe leter and, if acceptable, assipn a Credit
Underwriter. The Credit Underwriter will nonfy the curmrem
owner and prospective purchaser of any additional information
necessary to eoraplete its Credit Underwriting Report

(3) Upon demonstration nf compliance with the provisinns
of this section, and favoreble consideration by the Board of
Directors of the Credit Underwriting Report, the Corporation
shall assign a Bond Counsel, Special Counsel, and other
professionals as needed to effect the transfer.

(4) Prior to the transfer of ownership:

(a) The Credit Underwriter shall conduct a Credit
Underwriting of the prospective purchaser upan any (ransfer of
ownership. Additionally, the prospective purchaser shall be
notified that any refunding of Bonds asseciated with such
Deveinpment shall require & full Credit Underwriting of the
Development. The prospective purchaser and the conditions of
the assumption of the Program Documents must be approved

Section IT - Proposed Rules 1435
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by the Credit Underwriter as meeting the terms of its Credit
Underwriting Report, Bond Counsel and Special Counsel as
complying with all applicable legal requirements, and the
Corporation as meeting the slated purposes af the Corporation,

(b) All outstanding fees owing io the Corporation or any
of its assigned professionals shall be paid,

{c) The Development shall be in compliance with all
existing regulatory requirements imposed by the Corporation
or its predecessor, and

(d) If the set-aside requirements in the MMRB Land Use
Restriction Agreement are expired or have less than 12 months
rermaining, such agreement shall be extended for a mimmurn of
two years from the date of closing. All transfer of ownership
irznsactions shall be subject to all conditions of the Credit
Underwriting Report including the reguirements for a
guarantee of recourse obligations and an environmental
indemnity from the assuming owner,

{5) The prospective purchaser or current owner shall be
responsible for payment of all fees for professional services
rendered in association with the transfer of ownership.
Rulemaking Speetfie Autharity 420.507(12), 420.508(3)(a) FS. Law
Implemented 420.507, 420.508, 420.508(3)(a} FS. History—New
1-7-98, Farmerly 91-21,017, Amended 1-26-99, 11-14.99, 2-11-01,
3-17-02, Repromulgated 4-6-03, Amended 3-21.04, 2-7-05,
Repromuigated 1-29-06, 4-1-07, 3-30-08,

67-21.018 Refundings and Troubled Dcvelopinent
Review.

(1) Refunding of previously issued Bonds shall in all
tnstances be at the option of the Corporation and nol an
abligation of the Corporation.

(2) The Corporation shall endeavor where fcasible to
refund Bonds which are either in default or face a pending
default.

(3) Approval by the Corporation for a refunding of an
issue of Bonds fer reasons related to pending default shall be
subject to the following:

(a) Determination of the likelihood of the impending
default;

(b) Submission of a sworn certificate of impending default
by the awner or Credit Enbancer;

(c) Submission of swomn certificate from the owner or
Credit Enhancer that conditions eausing default are likely to
conhnue;

(d) Submussion of certified information from a eertified
puhlic aecountant concerning cash contributions to the
Development, financial condition of the Development,
mcluding analysis of tax benefits derived from Development
losses, and the financial condition of the owmer or Credit
Enhancer;

(¢) Independent evidence of market condifions in the

Development location;
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(f} Evidence of effort by the owner or Credit Enhancer to
procure ather sources of capira] infusion;

(g) Statement by the owner or Credit Enhancer af the
contineed public purpose to be achieved by refunding;

(h) Agreement by the owner or Credit Enhancer ta update
the MMRB Land Use Restriction Agreement, incinding
relention of state and federal income limits;

(1) New Credit Underwriting by the Corporation, with new
Bond amount determined by the Corporation based upon real
estate underwriting criteria and equal to the lesser of the
amount determined by the Corporatien or the Credit Enhancer,
to provide assurance that a similar default conditiou will uot
present itgelf in the future;

(j) The full nsk of refunding is taken by the Credit
Enhancer through full indemnification of the Corporation; with
consideration given to personal indemmification from the
ewuer if sufficient financial streugth can be demonstrated,;

(k) All costs of refunding are paid by the owner or the
Credit Enhancer cutside of Bond proceeds, including all
applicable fees;

(1) Retention of annual fees by the Cermporation;

(m) Provision of other evidencc of the immediacy of
default;

(n) Retention of the Credit Enhancement, or an acceptable
non-Credit Enhancement structure; and

(o) Management of the Development is reviewed and
approved by the Corporation,

{(4) Iu connection with all refundings, the following shall
apply:

(a) All outstanding fees of the Corporation and any of its
assigned professionals shall he paid in conmection with the
refunding;

(b) The set-asides required by the original MMRB Land
Use Restriction Agrecmenl shall be mcreased by an amount
and extended for a period detennined by the Corporation;

(c} A Credit Underwriting Report shall be required, which
may incorporate any Credit Underwriting undertaken within
the past twelve months in eommection with a lransfer of
ewnership of the same Development;

(dy A goarantee of recourse obligations
environmental indemnity shall be required;

{e) Additional operating deficit or nther guarantees and
establishment of replacemnent reserves or increasc in existing
reserves may be requircd as specified in the Credit
Underwriting Report;

(f} The MMRB Loan shall immediately, on the earlier of
24 months after closing or stabilized oceupancy in the case of
major rehabilitation, begin full amortization over the remaining
life of the Bonds; and in no event shall it exceed the economie
remaining life of the property, provided that, in the case of a

and an
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refunding relating to a pending financial default, such
amortization may be delayed to the extent recommended in the
Credit Underwriting Report;

(g) Any material cbangcs to the underlying documents
shall be deemed to constitute a refunding for purposes bereof;

(h) Any extension or extensions of maturity cumulatively
exceeding 60 months shall be deemed 1o constitute a refunding
for purposes hereof; and

{i) The owner of the Development must provide a written
request for the refundmg and a detailed opinion from
Applicant’s counsel describing the scope of the transaction. It
shall not be necessary to complete an Application in
connection with a refunding request.
Rulemaking Speeifie Authority 420.507(12), 420.508(3)(a) FS. Law
Implemented 420.507, 420.508 FS. History—New 1-7-98, Formerly
91-21.018, Amended 1-26:99, [11-14-99, 2-11-01, 3-17-02,
Repromnlgated 4-6-03, 3-21-04, Amended 2-7-03, Repromulgated
1-29-06, 4-1-07, 3-30-08

67-21.01% Issuance of Bonds for Section 501(c)(3)
Entrties.

{1y The Comoration shall entertain requests, on a
non-compelitive basis, for it to serve as the issner of
Tax-exempt 501{(c)(3) Bonds for the acquisition or
construction of multifamily housing to be owned by a
not-for-profit entity organized under section 501{c)(3) of the
IRC.

{2) In connection with all Bonds issued pursuani to this
sectton, Applicants shall be required to comply with the
applicable provisions of Rules 67-21.0045 through 67-21.018,
F.A.C,, Florida Statutes, and the [RC, including all safe harbor
provisions.

(3) In addition, Applicant shall submait the following:

{a) An initial Bond Counsel fee of $1,000 along with IRS
Formm 1023, which is adopted and incorporated herein by
reference, and all attachments and comrespondence to and from
the IRS rclative to section 501{c)(3) status of the Applicant. A
copy of IRS Forrn 1023 is available on the IRS web site at
www.irs.gov; and

{b) An opinion from Applicant’s counsel at Applicant’s
sole expense evidencing the Applicant’s qualifications as a
section 501(c){3) entity and Applicant’s authority to incur bond
debt for multifamily housing; and

{¢) If a Development to be acquired is intcnded to be
exempt from ad valorem laxes, evidence that it has notified all
local ad valorem taxing authonties of the acquisition of the
proposed Development by a section 501{(c)(3) entity.

{d) The completed Universal Apphication in cffcct at the
time thc Applicant submils the Application. Applicants rmust
meet all threshold requirements of the Application as well as
achicve 50 percent of all points (excluding ne-breaker points)
available in the Application.

Rulemaking Speetfre Authority 420.507(12) FS5. Law Implemented
420.502, 420.507(14), (24), 420.508 FS. History—New [1-14-%9,
Amended 2-11-01, 3-17-02, Repromulgated 4-6-03, 3-21-04, 2-7-05,
1-29-06, Amended 4-1-07, Repromulgated 3-30-08

NAME OF PERSON ORIGINATING PROPOSED RULE:
Wayne Conner, Florida Housing Finance Corporation, 227
North Bronough Street, Suite 5000, Tallahassee, Florida
32301-1329, (8503488-4197

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: David Qellerich, Chairman of the Board,
Florida Housing Finance Corporation, 227 North Bronoughb
Street, Suite 5000, Tallahassee, Florida 32301-1329,
(850)488-4197

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: March 13, 2009

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: Vol, 34, No. 36, September 5, 2008

FLORIDA HOUSING FINANCE CORPORATION

RULE NOS.: RULE TITLES:

67-48.001 Purpose and Inient

67-48.002 Definitions

67-48.004 Application and Selection Procedures
for Developments

67-48.005 Applicant Administrative Appeal
Procedures

67-48.007 Fees

67-48.0072 Credit Underwriting and Loan
Procedures

67-48.0075 Miscellancous Criteria

67-38.00% SAIL General Program Procedures
and Restrichions

67-48.0095 Additional SAIL Application
Ranking and Selection Procedures

67-48.010 Terms and Conditions of' SAIL Loans

67-48.0105 Sale, Transfer or Refinancing of a
SAIL Development

67-48.013 SAIL Construction Disbursements
and Permanent Loan Servicing

67-48.014 HOME General Program Procedures
and Restrictions

47-48.015 Match Contribution Requircment for
HOME Allocation

67-48.017 Eligible HOME Activities

67-48.018 Eligible HOME Applicants

67-48.019 Eligible and Ineligible HOME
Development Costs

67-48.020 Terms and Conditions of Loans for
HOME Rental Devclopments

67-48.0205 Sale, Transfer or Refinancing of a

HOME Development

Section Ii - Proposed Rules 1457
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refunding relating to a pending financial default, such
amortization may be delayed to the extent recommended in the
Credit Underwriting Report;

(g) Any matenal changes to the underlying documents
shall be deemied to constitute a refunding for purposes hereof;

(b) Any cxtension or extensions of mamnty comulatively
exceeding 60 months shall be deemed to constitute a refunding
for pusposes heseof, and

(i) The owner of the Development must provide a written
request for the refunding and 2 detailed opinion from
Applicant’s counsel describing the scope of the transaction. It
shall not be necessary to complete an Application in
connection with a refunding request.

Rulemaking Speeifie Authority 420.507(12), 420.508(3K(a) FS. Law
Implemenied 420.507, 420.508 FS. History-New 1-7-98, Formerly
91-21.018, Amended 1-26-99, 11-14-99, 2-11-01, 3-17-02,
Repromulgated 4-6-03, 3-21-04, Amended 2-7-05, Repromulgated
1-29-06, 4-1-07, 3-30-08

67-21.019 Issuance of Bonds for Szction 3501(c)(3)
Entities.

(1) The Corporation shall entertain requests, om a

on-conupefitive basis, for it to serve as the issuer of
Tax-exempt 501(c)(3) Bends for the acquisiton or
construction of mulbifamily housing to be owned by a
not-for-profit entity organized under section 501(e)(3) of the
iRC.

{2) In connection with all Bonds issued pursuant to this
section, Applicants shall be required ta comply with the
applicable provisions of Rules 67-21.0045 through 67-21.018,
F.A.C., Florida Statutes, and the IRC, including all safe harbor
provisions.

(3) In addition, Applicant shall submit the following:

(a) An initial Bond Counsel fee of $5,000 along with IRS
Form 1023, which is adopted and incorporated berein by
reference, and all attachments and correspondence to and from
the [RS relative to section 501(c)(3) status of the Applicant. A
copy of IRS Ferm 1023 is avajlable on the IRS web site ar
www,irs.gov, and

{(b) An opinion foin Applicant’s counsel at Applicant’s
sole expense evidencing the Applicant’s qualifieations as a
section 501(c)(3) entity and Applicant’s authority to incur bond
debt for multifamily bousing; and

(c) If a Development to he acquired is rntended to be
exempt from ad valorem taxes, evidence that it has notified all
local ad valorem taxing authorities of the acquisition of the
proposed Devclopment by a section 501(c)(3) entity.

{d) The completed Universal Application in effeet at the
time the Applicant submits the Application. Applicants mwst
meci alf threshold requirements of the Application as well as
achieve 50 percent of all points (excluding tie-breaker points)
svailable in the Application.

Rulemaking Speeifie Authority 420.50%(12) FS. Law Impiemented
420502, 420.507(14), (24), 420,508 FS. History-New 1].14-99,
Amended 2-11-01, 3-17-02, Repromulgated 4-6-03, 3-21-04, 2-7-05,
[-29-06, Amended 4-1.07, Repromulgated 3-30-08

NAME OF PERSON ORIGINATING PROPOSED RULE:
Weyne Comner, Flonida Housing Finance Corporation, 227
North Bronongh Street, Suite 5000, Talahagsce, Fiorida
32301-1329, (850)488-4197

NAME OF AGENCY HEAD WHO APPROVED THE
FROPOSED RULE: David Oellerich, Chairman of the Board,
Florida Housing Finance Cerporation, 227 North Bronough
Street, Suite 5000, Tallahassce, Florida 32301-1329,
(850)488-4197

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: March 13, 2009

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: Vol. 34, No. 36, September 5, 2008

FLORIDA HOUSING FINANCE CORFPORATION

RULE NOS.: RULE TITLES:

67-48.001 Purpose and Intent

67-48.002 Definitigns

67-48.004 Applieation and Selection Procedures
for Developments

67-48,005 Applicant Administrative Appeal
Procedures

67-48.007 Fees

67-48.0072 Credit Underwriting and Loan
Procedures

67-48.0075 Miseellaneous Critena

67-48.009 SAIL General Program Procedures
and Resinctiong

67-48.0095 Additional SAIL Application
Ranking and Selection Proecdures

67-48.010 Terms and Conditions of SAIL Loans

67-48.0105 Sale, Transfer or Refinancing of a
SAIL Developmeni.

67-48.013 SAIL Construction Disbursements
apd Permanent Loan Servicing

67-48.014 HOME General Programn Proeedures
and Restnctions

67-48.015 Match Contribution Requirement for
HOME Allccation

67-48.017 Eligible HOME Activities

67-48.018 Eligible HOME Applicants

67-48.015 Eligible and Ineligible HOME
Development Costs

67-48.020 Terms and Conditions of Loans for
HOME Rental Developments

67-48.0205 Sale, Transfer or Refinancing of a

HOME Development
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67-48.022 HOME Disbursements Procedures
and Loan Servicing

67-48.023 Housing Credits General Program
Procedures and Requirements

67-48.027 Tax-Exempt Bond-Financed
Developments

67-48.028 Carryover Allocation Provisions

67-48.029 Extended Use Agreement

67-48.030 Sale or Transfer of a Housing Credit
Development

67-48.031 Termmation of Extended Use

Agreement and Disposition of
Housing Credit Developments
PURPOSE AND EFFECT: The purpose of this Ruic Chapter is
to establish the procedures by which the Carporation shali:
{1} Administer the Application pmcess, delerminc loan
amounts, make and service mortgage Joans for new
construction or rehabilitation of affordable rental units under
the State Apartment Incentive Loan (SAIL) Program
authorized by Section 420.5087, Florida Statules; and the
HOME Investment Partnerships (HOME) Program authonzed
by Section 420.5089, Florida Statutes; and
(2) Administcr the Application process, determine Housing
Credit amounts #nd implement the provisions of the Housing
Credit {HC) Program authorized by Section 42 of the IRC and
Section 420.5099, Florida Statutes.
The intent of this Rule Chapter is to encourage public-private
partmerships to invest in residential honsing; to stimulate the
construction and rehabilitation of residential housing which in
turm will stimulate the job market in the construction and
related industrics; and to increase and tmprovc the supply of
affordable housing in the state of Florida.
SUMMARY: Prior to the opening of an Application Cycle, the
Corporation (1} researches the market need for affordable
housing throughout the state of Florida and (2) evaluates prior
Application Cycles to determine what changes or additions
should be added to thc Rule, Application and/or QAP The
proposed amendments to thc Rule and adopted reference
maierial include changcs that will create a formulatcd process
for sclecting Developments that wijll apply in the 2009
Application Cycle.
SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statcment
Regulatory Cost was prepared.
Any person who wishes to provide information regarding a
staternent of estimated regulatory costs, or provide a propoesal
for a lower cost regulatory altemativc must do so in wrting
within 21 days of this notice.
RULEMAKING AUTHORITY: 420.507 FS.
LAW IMPLEMENTED: 420.5087, 420.5089, 420.50%9 F5.
A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

ESTIMATED
of Estirnated

1458 Section II - Proposed Rulcs

DATE AND TIME: April 17, 2009, 9:00 a.m.

PLACE: Florida Housing Fipance Corporation, 227 North
Bronough Sireet, 6th Floor, Seltzer Room, Tallahassee, Florida
32301, The hearing will be accessible via phone at
1{888)808-6959, Conference Cade #1374197,

Pursuant to the provisions of the Americans with Disabilities
Act, any person requiring special accommodations (o
participate in this workshop/meeting is asked to advise the
agency at least 5 days before thc workshop/meeting by
contacting: Blake Carson-Poston (850)488-4197. If you are
bearing or speech impaired, please contact the agency using the
Flonda Relay Service, 1(800)955-8771 (TDD) eor
1(B00)955-8770 (Voice).

THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Deborah Dozier Blindermana, Deputy
Development Officer, Florida Housing Finance Comoration,
227 North Bronough Strcet, Snite 5000, Tallahassce, Flonda
32301-1329, (R50)488-4197

THE FULL TEXT OF THE PROPOSED RULES Is:

67-48.001 Purpose and Intent.

The purpose of this rule chapter is to estahlish the procedures
by which the Corporation shall:

(1) Administer the Application process, determine loan
amounts, make and aervice mortgage loans for mnew
construction or Rehabilitation/Substantial Rehabilitation of
affordable rental umits under the Statc Apartment Incentive
Loan (SAIL) Program anthorized by Section 420.5087, F.S.,
and the HOME Investment Partnerships (HOME) Program
authonzed by Scction 420,5089, F.S.; and

(2) Administer the Applicalion process, determme
Housing Credit amounts and implement the provisions of the
Housing Credit (HC) Program authorized by Section 42 of the
IRC and Scction 420.5099, F.5.

Rulemaking Speetfhe Authority 420.507 FS. Law Implemented
420.5087, 420.5085(2), 420.5099 FS. History-New 7-22-36,
Amended 12-23-96, 1-6-98, Formerly 91-48.00!, Amended 11-5-98,
Repromulgated 2-24-00, 2-22-01, Amended 3-17-82, Repromulgated
4-6-03, 3-21-04, Amended 2-7-05, Repromulgated 1-29-06, 4-1-07,
Amended 3-30-08, Repromulgated .

67-48.002 Definitions.

(1) “Act” means the Florida Housing Finance Corporation
Act as found in Chapter 420, Part V, F.S,

{2) “Address” means the address assigned by the United
States Postal Service and must include address number, street
name and; city;-state-snd-zip-cede. I address has not yet been
assigned, include, al a minimum, street namc and closest
designated intersection and; city;-state-and-zip-code.

(3) “Adjusted Income” means, with respect 0 a HOME
Development, the gross income from wages, incomc fram
assets, rcgular cash or poncash contributions, and any other
resources and benefits determined to be income by HUD,
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adjusted for family size, minus the deductions allowahle under
24 CFR § 5.61). which is adopted and incorporated herein by
reference and availabie on the Corporation’s Website under the
2009 2008 Universal Application lipk labeled Related
References Infarmation and Links.

(4) “Affiliate” means any person that, (i} directly or
indirectly, throngh one or more mtermediaries, controls, is
eontrolled by, or is under common control with the Applicant
or_Developer, (ii) sefves as an officer or director of the
Applicant gr Developer or of any Affiliate of the Applicant of
Dev er (iii) directly or mdirectly receives or will receive

inancial benefit from a elopment except as furt
escribed_in Rule §7-48.0075, FA.C., or (iv) is the spouse,
parent, child, sibling, or relative by marriage of a person
descobed in (i), oF (i1) @r.(iii) above.

(5) “ALF" or “Assisted Living Facility” means a Florida
licensed living facitity that complies with Sections 42%.01
through 429,54, F.S., and Chapter 58A-5, FA.C.

(6) “Allocation Authority” means the total dollar volume
of Competitive Housing Credits available for distribution by
the Corporation and authorized pursnant to Section 42 of the
IRC.

{7) “Applicable Fraction” means Applicable Fraction as
defmed in Secticn 42(c)(1)XB) of the IRC.

(8) “Aprplicant” means any person or legally formed entity
that is sceking a loan or funding from the Corporation by
submitting an Application or respondmg to_ 2 request for
proposal for one or more of the Corporation’s programs. For
pwposes of paragraph-67-45-0075(F(b)-and Rules 67-48.0105,
67-48.0205 and 67-48.031, F.A.C., Applicant also includes any
assigns or successors in interest of the Applicant.

{9) “Application” means the forms and exhibits created by
the Corporation for the purpose of providing the means to
apply for one or more Corporation programs. A cownpleted
Application may include additionsl supporting documentation
provided by an Applicani.

(10) “Application Deadline” means 3:00 p.m., Eastem
Time, on the final day of the Application Period.

(11} “Application Pericd” means a period during which
Applications shall be accepted as posted on the Corporation’s
Website and with a deadline no less than 21 Calendar thirty
Dédays from the beginning of the Application Period.

(12) “Binding Commitment” means, with rcspect to a
Housing Credit Devclopment, an agreement between the
Corporation and an Applicant by which the Corporation
allocates and the Applicant accepts Housing Credits from a
later year's Allocation Authority in accordance with Section
42(h){1KC) of the IRC.

(13) “Board of Directers” or “Board” means the Board of
Directors of the Corporation.

(14) “Building Identification Number” means, with
respect to a Housing Credit Devclopment, the number assigned
by the Corporation to describe each building in a Housing

Credit Development, pursuant to Internal Revenue Serviee
Notice 88-91, which is incorporated by reference and available
on the Corporation’s Websile under the 2009 2688 Universal
Application link labeled Related References Information and
Links.

(15) “Calendar Days” means, the seven (7) days of the
week.

(16) “Carryaver” means the provision under Section 42 of
the JRC and Rule 67-48.028, FA.C., whieh allows a
Development to receive « Housing Credit Allocation in a given
calendar year and be placed in service by the close of the
second calendar year following the calendar year in which the
allocation is made.

{17) “Catchment Area” means the geographical area
covered under a Local Homeless Assistance Continuum of
Care Plan, as designated and revised as necessary by the State
Office on Homelessness, in accordance with Section 420.624,
FS.

(18) “CHDOs™ or “Community Housing Development
Organizations™ means Community housing developinent
organizations as defined in Section 420,503, F.S., and 24 CFR
Part 92,

(19) “Commercial Fishing Worker" means Commercial
fishing worker as defined in Section 420.503, E.S.

(20) “Commercial Fishing Worker Household” means a
househeld of one or more persons wherein at least one member
of the household is a Commercial Fishing Worker at the time
of initia] occupancy.

(21) “Competitive Housing Credits™ or “Competitive HC"
means those Housmg Credits which come from the
Corporatien’s annual Allocation Authority.

(22) “Compliance Period” means a period of time thai the
Development shall conform to all set-aside requirements as
described further in the rule chapter and agreed to by the
Applicant in the Application.

(23) “Consolidated Plan” meang the plan prepared in
accordance with 24 CFR Part 91, which is adopted and
incorporated herein by reference and available on the
Comoration’s Website under thc 2009 2008 Universal
Application link labeled Related References lnformation and
Links, and which describes needs, resources, priorities and
proposed aclivities to be undertaken with respect 1o eertain
HUD programs, mcluding the HOME Program.

(24) “Contact Person™ means the person with whom the
Corporation will correspond coneernmng the Application and
the Development. This person cannot bc a third-party
consultant.

(23) “Corporation” means the Flonda Housing Finance
Corporation as defimed in Section 420.503, £.S.

26) “Credit Undcrwritcr” means the independent
contractor under contract with the Corporation having the
responsibility for providing stated credit underwnting serviees.

Section II - Proposed Rules 1459



Florida Adminisirative Weekly

Volume 35, Number 12, March 27, 2009

(27) “DDA* or “Difficult Development Area" means areas
designated by the Secretary of Housing and Urban
Development as having high construction, land, and utility
costs relative to area median gross income in accordance with
Section 42(d)(5), of the IRC.

(28) “Department” means the Department of Community
Affairs as defined in Sectiou 420.503, F.S.

(29) “Developer” means any individual, association,
corporation, joint venturer, or partnership which possesses the
requisite  skill, experence, and credit worthiness to
successfully produce affordable housing as required in the
Application.

(30) “Development” means Project as defined in Section
420.503, F.S.

(31) “Development Cash Flow” means, with respect to
SAJL Developments, cash flow of a SAIL Develonpment as
calculated in the statement of cash flows prepared in
accordance with gencrally accepted accounting principles
(“GAAP™) and as adjusted for items inclading any distribution
or payment tn the Applicant or Developer, Principal(s) of the
Applicant or Developer or any Affiliate of the Principal(s) of
the Applicant or Developer, or to the Developer or any

Affiltate of the Developer, whether patd directly or indireetty,
which was not expressly disclosed in determining debt serviee
eoverage in the Board approved final credit underwriting
report.

(32) “Development Cost” means the total of all costs
incurred in the completion of a Development excluding
developer fee and total [and cost as sbown in the Development
Cost line item on the development eost pro forma within the
Application.

(33) “Development Expenses” means, with respect to
SAIL Developments, usual and customary operaling and
financial costs, such as the compliance monitoring fee, the
financial monitoring fee, replacement reserves, the servicing
fee and the debt service reserves. As it relates to SAIL
Developments and to the application of Development Cash
Flow described in subsections 67-48.010(5) and (6), FA.C.,
the term includes only those expenses disclosed m the
operating pro forma included in the final credit underwriting
report, as approved by the Board.

(34) “Document” means eleclronic media, written or
graphic matter, of any kind whatsoever, however produeed or
reproduced, including records, reports, memoranda, minuies,
notes, graphs, maps, charts, contracts, opinions, studies,
analysis,  photographs,  finaneial slatements  and
correspondence as well as any other tangible thing on which
information is recorded.

{35) “Domestic Violence” means Domestic violence as
efined in Section 741.28 E.S.
{36¥35y “Draw™ means the disbursement of funds to a

Development.

1460 Section II - Preposed Rules

(37¥363 “Elderly” means Elderly as defined in Sectign
420.503, F.S.

(38}¥3A “ELI Household” or “Extremely Low Income
Housebold” meaus a houschold of one or more persons
wherein the annual adjusted gross ineome for the Famuly is
equal 10 or below the percentage of area median income for
ELI Persons.

(3936383 “ELI Persons” or “Extremcly Low Income
Persons” means Extremely low income persons as defined in
Section 420.0004(8), F.S., and for the Universal Cycle, will be
as outlined m the ELT County Chart ineluded in the Set-Aside
Commitments section of the Universal Application
instructions.

(4016393 “ELI Set-Aside™ or “Extremely Low Income
Set-Aside” means the number of units designated to serve ELI
Households.

(41X46y “Eligible Persous” means one or more natural
persons or a family, irrespective of race, creed, national origin,
or sex, determined by the Corporation 1o be of Low Income or
Very Low Income, as further described in Rule 67-48.0075,
FA.C

(4204D “EUA” or “Extended Use Agreement” means,
with respect to the HC Program, an agreement which sets forth
the set-aside requirements and other Development
requirements under the HC Program.

(43¥42} “Executive Dircctor”™ means the
Direetor of the Corporation.

{44)643) “Family” describes a household composed of one
DI ThOIC PErsons.

(4544} “Farmworker” means Farmworker as defined in
Section 420.503, F.S.

{46)(453 "“Farmworker Househeld” means a household of
one or more persons wherein at least onc member of the
houschold is a Farmworker at the time of initial cccupancy.

{47)¢46) “Final Houwsing Credit Allocation™ means, with
respect to a Housing Credit Development, the issuance of
Housing Credits to an Applicant upon completion of
construction or Rehabilitatiou of a Development and
submission to the Corporation by the Applicant of a completed
and executed Final Cost Certification Application pursuant to
Rule 67-48.023, FA.C.

{48)47y “Financial Beneficiary” means any Developes
ard-Hs-prineipals—or Principals of the Developer or Applicant
entity who reeeives or will receive any direct or indirect
frmancial benefit from a Development cxcept as further
described in Rule 67-48.0075, FA.C.

(49148} “Financial [nstitution™ means Lending mstitution
as defined in Section 420.503, F.5.

{30)45) “Florida Keys Area” means all lands in Monroe
County, except:

(a) That portion of Monroe County ineluded within the
designated exterior boundaries of the Everglades National Park
and areas north of said Park;

Executive
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(b} All lands more than 250 feet seaward of the mean high
water line owned by loeal, state, or federal governments; and

(c) Federal properties.

(514583 “Funding Cycle” meaos the pericd of time
commencing with the Notice of Funding Availability or Notice
of Credit Availahlity pursuant to this rule chapter and
concluding with the issuance of allocations or loans io
Applicants who applied during a given Application Period.

(52)658D “Gencral Contractor” means a person or entity
duly licensed in the state of Florida with the requisiie skills,
experienee and credit worthiness to successfully provide the
units required in the Application, and which meets the criteria
descnibed in Rnlg 67-48.0072, FAC,

(3152 “Geographic Set-Aside” means the amount of
Allocation Authority or funding which has been designated by
the Corporation to be allocated for Developments located in
specific geographieal regions within the state of Florida.

(34)533 “HC" or “Housing Credit Program” means the
rental housing program administered by the Corporation
pursuani to Seetion 42 of the IRC and Section 420.5099, F.5,,
under which the Corporation is designated the Housing Credit
agency for the state of Florida within the meaning of Section
42N 7HA) of the IRC and Rule Chapter 67-48, F.A.C.

(55154} “HOME" or “HOME Program” means the
HOME Investment Partnerships Program administered by the
Corporation pursuant to 24 CFR Part 92, which is adopted and
ineorporated herein by referepee apd available on the
Corporation™s Website under the 2009 20868 Universal
Application link labeled Related References Information and
Links, and Section 420.5089, I .S.

{56)55) “HOME-Assisled Unit” means the specific units
that are finded with HOME funds. HOME units shall adhere to
rent controls and meome targeting requirements pursuant to 24
CFR § 92250

(57)56y "HOME Development” means any Development
whteh recetves financial assistanee from the Corporation under
the HOME Program.

(58¥53) “HOME Rental Development” means a
Developmeni proposed to be constructed or rehabilitated with
HOME funds.

(5958} “HOME Rent-Restricted Unil” means the
maximum allowable rents designed to ensure affordability on
the HOME-Assisted Umts.

{60)659y "Homeless” means a Family who lacks a fixed,
regular, and adequate nighttime residence or a Family who has
a primary nighttime residence that is:

(a) A snpervised publicly or privately operated shelter
designed to provide temporary living accommodations,
mcluding welfare hatels, congregate shelters, and transitional
housing;

(b) An ipstitution that provides a tempoerary residence for
individuals mtended to be institutionalized; or

(c) A public or private place not designed for, or ordinarily
used as, a regular sleeping aecommodation for buman beings.
The term does not refer to any iudividual impnsoned or
otherwise detained pursuant to state or federal Jaw.

(61)668} “Housing Credil” means the tax credit issued in
exchange for the developmeut of rental housing pursuant to
Section 42 of the IRC and the provisions of Rule Chapter
67-48, FA.C.

(62)¢65 “Housing Credit Allocation™ means the amount
of Housing Credits determined by the Corporation as necessary
to make a Development financially feasible and viable
throughout the Development’s Compliance Period pursuant to
Section 42(m)(2)(A) of the IRC.

{6162y “Housing Credit Development” means the
proposed or gxistmg rental housing Development(s) for whieh
Heusing Credits have been applied or received.

{64)¢63¥ “Housing Credit Extended Use Period” means,
with respect to any building that is inchuded in a Housing
Credit Development, the period that begins on the first day of
the Compliance Period in which such building is part of the
Development and ends on the later of: (i) the date specified by
the Corporation in the Extended Use Agreement or (ii) the date
that is the fifteenth anniversary of the last day of the
Compliance Period, unless earlier terminated as provided in
Seetion 42(h)(6} of the IRC.

{6564 “Housing Credit Period” means with respeet to
any building that is included in a Housing Credit Development,
the period of 10 years beginning with:

(a) The taxable year in which such bnilding is placed in
serviee, or

(b) At the eleetion of the Developer, the succeeding
taxable year.

{66)65} “Housing Credit Rent-Restnicted Unit” means,
with respect to a Housmmg Credit Development, a unit for
which the gross rent does not exceed 30 pereent of the imputed
income limitation applicable to such umit as chosen by the
Applicant in the Application and in accordance with Section 42
of the IRC.

{67¥66) "Housing Credit Set-Aside” means the pumber of
units in a Housing Credit Development necessary to salisfy the
percentage of units set-aside at 60 percent of the Area Median
Income (AMI) or less as chosen by the Applicant in the
Application.

(6865 “Housmg Credit Syndicator” means a person,
partnership, corporation, trust or other entity thal regularly
engages in the purchase of interests in entities that produce
Qualified Low Income Housing Projeets [as defined in Section
42(g) of the Intemal Revenue Code] and provides at least one
wrtten reference in the Application that such person,
partnership, corporation, trust ar other entity has performed its
obligation under the partnership agreemenis and is not
curtently in default under those agreements, in accordance with
the Application instructions.

Section II - Proposed Rules 1461
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(69%68) “Housing Provider” means, with respect 1o a
HOME Devclopment, Local Government, coosortia approved
by HUD under 24 CFR Part 92, for-profit and Non-profit
Developers, and qualified CHDOs, with demonstrated capacity
to eonstruct or rehabilitate affordable housing.

{7069 “HUD” means the United States Department of
Housing and Urban Development.

(DEF® “IRC” means Section 42 and subsections
S01(c)(3) and 581(c)(4) of the Intemal Revenue Code of 1986,
as in effect on the dale of this rule chapter, logether with
corresponding and applicable final, temporary or proposed
regulations, notices, and revenue rulings issued with respect
thereto by the Treasury or the Internal Revenue Service of the
United States, which are incorporaled by reference and
available on the Corporation’s Website under the 2009 2608

Universal Application link labeled Related References
Informeation and Links.

{72) “Joint Venture Applicatiou” means an Application in
which the Applicant is either a Joint Venture n-Profit
Applicant or a Joint Venture Public Housimg Authority
Applicant.

73) “Joint Venture Nop-Profit Applicapt” means an

licant that (i} states in j lication that it is applyin

a Non-Profit and (ii) i5 a legal entity which is owned by two or

ore separate and djstingt al entites which share mo
commen ownership between or among them, at least one of

which 1s a Non-Profit enti d_in Ruje 67-48.002
F.A.C.. provided suech Non-Profit i ceivipg_at t 25
percent of the [otal Developer fee.

int Venture Pyublic Housig Authority Applicani™

means an_Appli at js al entity which is owned b

t
two or more separate and digtincl Jegal entities which_share no
common _ownership between or among them, at least one of
which is a Public Housing Authority or an entity created under

Section 421.08(R), F.S.
(15D “Lead Agency” means a Local Government or

non-profit serving as the pomt of eontact and aceountahility to
the State Office on Homelcssness with respect to the Local

Homcless Assistance of Continunm of Care Plan, in
accordance with Section 420.624, F.S.

(76X} “Local Government” means Local government as
defined in Section 420,503, F.5.

(7773 "Local Homeless Assistance Continuum of Care

Plan” means a plan for developing and implementing a
framewaork for a comprehensive and seamless array of housing
and services to address the needs of homeless persons and
persons at risk for homelessness, in accordance with Section
420624, F.S.

{78¥74) “Low Income” means the Adjusted Income for a
Family which does not exceed BO percent of the area median

ineome.

(7945} “"LURA™ or “Land Use Restriction Agreement”
means an agreement which sets forth the set-aside
requirements and other Development requirements under a
Corporation program.

(80)76) “Match” means non-federal contributions to a
HOME Development eligible pursuant to 24 CFR Part 92,

(81)F9H “Mortgage” means Morigage as defined in
Section 420.503, F.S.

B2) “Non-Joint Venture lication™
Application other a Joiot Venture Applicatipn.

(8378} “Non-Profit” means a qualified non-profit entity
as defined in Scction 42(h)}(5)C), subsection 501(c}3} or
501(c)(4) of the IRC and organized under Chapter 617, F.8., if
a Florida Corporation, or organized under similar state law if
organized in a jurisdiction other than Florida, Io provide
housing and other services on a not-for-profit basis, which
owns at least 51 pereent of the ownership interest in the
Development held by the general partner or managing member
entity and which entity is acceptable to federal and statc
agencies and financial institutions as a Sponsor for affordable
housing, as further described In Rule 67-48.0075, F.A.C.

(843 “Note” means a unilateral agreement containing
an express and absplute promise to pay to the Corporation a
priucipal sum of money on a specified date, which provides the
interest rate and is secured by a Mortgage,

(85)¢86% “PRRA™ or “Project-Based Rental Assistanee”
means a rental subsidy through a contract with HUD or RD in a
property that is 20 or more years of age.

86) “Person with a Disability” means, pursuant 10 Section
3 of the Amerncans with Disabilities Act_of 1990, which is
incomporated by reference and avail on the Corporation’s
Website under the 2009 Upiversal Application_link labeled

Related References g,gd Links, an individual to which both of
the fnllowin i) th tvidual h hysical

[Nean. dan

ental mlpalrment ﬂ] substg,g lﬁ!!)[ limits one or m_rc of th g

ntl form egarded vin EXisti
record of sncb an impairment.
87} “Poo Related lications” means a group of
lated Applicati com of all ted Applicati

submitted in the same Funding Cycle that share among such

Related licatjons ope of more Principals or Affiliates of an
lrcapt_or eI_Co g t r ail such Related

(B8)&D “Portfolio Diversification” means a distnbution
of SAIL and HOME Program loans 1o Developments in
varying geographic locatious with varying design structures
and stzes and with different types and identity of Sponsors,

(89K82} “Preliminary Allocation” means a non-binding
reservation of Housing Credits jssued to a Housing Credit
Development which has demonstrated a need for Housing
Credits and received a positive recommendation from the
Credit Underwniter.
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{9083} “Preliminary Determination™ means an initial
determination by the Corporation of the amount of Housing
Credits outside the Allocation Authority needed from the
Treasury to make a Tax-Exempt Bond-Financed Development
financtally feasible and viable.

{91484y “Preservation” means, with respect to a
Competitive HC Development, Rehabilitation of eaisting
developments receiving PBRA.

(92)¢%5) “Principal” means (i} an-Appheant; any general
partner of an Applicant or Developer, any limited partner of an
Applicant or Developer, any manager or member of an
Applieant or Developer, any officer, director or shareholder of
an Applicant of Developer, (ii) any oflicer, director,
shareholder, manager, member, gencral parmer or limited
partner of any general partner and limited partner of an
Applicant or Developer, (iii} any officer, director, shareholder,
manager, member, general partmer or limited partner of any
manager of and member of an Applicant or Developer, and (iv)
any officer, director, shareholder, manager, member, general
partner or limited partner of any shareholder of an Applicant or
Developer.

(93)6%63 “Progress Report™ or “Form Q/M Report” means,
with respect to a Housing Credit Development, a report format
that is required to be completed and submitted to the
Corporation pursuant to Rule 67-48.028, FA.C, and is
adopted and incorporated herein by referenee, effective
January 2007. A copy of such form is available on the
Corporation’s Website under the 2003 2868 Universal
Application link labeled Related References Infermation and
Links or by contacting the Housing Credit Program at 227
North Bronough Street, Suite 5000, Tallahassee, Florida
32301-1329.

194087 “Projeet” or “Property” means Project as defined
mn Section 420.503,F.S.

(95)88y “QAP” or “Qualified Allocation Plan” means,
with respect to the HC Program, the 2009 20808 Qualified
Alloeation Plan which is adopted and incorporated herein by
reference, effective upon approval by the Govemor of the state
of Florids, pursuant to Section 42(m)(1)(B) of the IRC and sets
forth the selection criteria and the preferences of the
Corporation for Developments whieh will receive Housing
Credits. The QAP is available on the Corporation’s Websiie
under the 2009 2008 Universal Application link labeled
Related References infermatien and Links or by contacting the
Housing Credit Program at 227 North Bronough Street, Suite
5000, Tallahassee, Florida 32301-1329.

(26389 “QCT"” or “Qualified Census Tract” means any
eeosus tract which is designated by the Secretary of Housmg
and Urban Development as having either 50 percent or more of
the housebolds at an income which is less than 60 percent of

the area median gross income, or a poverty rate of at Jeast 25
percent, in accordance with Section 42(d){5}C) of the IRC.

97%98y “RD" or “Rural Development” means Rural
Development Serviees (formerly the “Farmer’s Hoine
Administration” or “FmHA") of the United States Depactment
of Agriculture.

(98)691) “Received™ as it relates to delivery of a document
by a specified deadline means, unless otherwise indicated,
delivery by hand, United States Postal Service or other courier
service, in the office of the Corporation no later than 5:00 p.m.,
Eastern Time, on the deadline date,

{99492y “Rehabilitation” means, with respect to the
HOME and Housing Credit Program(s), the alteration,
improvement or modification of an existing structure where
less than 50 percent gf the proposed construction work eonsists
of new construeyjop, as further described in Rule 67-48.0075,
FAC

(100 “Refated Application” means an _Application

submitted in same Funding Cycle shares one or more
Principals or liates licant er coMmon

) or all of the Principals or Affiliates of afy Applicant

Developer in apother Application in the same Funding Cycle.
Notwithstanding the foregoing, lication shall not be

deemed 1o be ted to r Application if the on
rincipal or Affiliate of Applieant or Developer that i

shares with sueh other Application is {i) a Public Housing

Authority or an entity created under Secfion 421.08(8), .S, or
1) a Non-Profit as defined in Rul -48.007, ¥ A C., that is

Ieceiving at least 25 percept of the ¢veloper fee.

(101¥93y “Review Committee” means a eommittee
established pursuant to Sections 420.5087 and 420.5089, F.S.

1102)94 “RRLP” or “RRLP Program™ means the Rental
Recovery Loan Program which was created pursuant to
Section 3, Chapter 2003-92, and Section 31, Chapler 2006-69,
L.OF,, to facilitate the allocation of RRLP loans,

(10355 “SAJL" or “SAIL Program” means the State
Aparinent Incepbve Loan Program crealed pursuant to
Seetions 420.507(22) and 420.5087, F.S.

(104)963 “SAIL Development” means a residential
development comprised of one (1} or more residential
buildings, each containing five (5) or more dwelling nnits and
functionally related facilities, proposed te be constructed or
substaniially rehabilitated with SAIL funds for Eligible
Persons.

(10597 “SAIL Minimum Set-Aside Requirement”
means the least number of set-aside units in a SAIL
Development which must be held for Very Low-Ineome
persons or households pursuant to the category (i.e., Family,
Elderly, Homeless, or Farmworker and Commercial Fishing
Worker) under which the Application has been made, as further
described in Rule 67-48.009, F.A.C.

(106)58) “Scattered Sites” for a single Development
means a Development consisting of real property in the same
county (i) amy part of which is not eontiguous
(“non-contiguous parts”™) or (i} any part of which is divided by
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a street or easement (“divided parts™) and (it} it is readily
apparent from the proximity of the non-contiguous parts or the
divided parts of the real property, chain of title, or other
information available te the Corporatioo that the
noo-contiguous parts or the divided parts of the real property
are part of a common or related scheme of development.

(107)993 “Sectton 8 Eligible” means a Family with an
incomme which meets the income eligibility requirements of
Section 8 of the Unitcd States Housing Act of 1937, which is
adopted and incorporated berem by reference and available on
the Corporation’s Website under the 2009 2688 Universal
Application link labeled Related References Infonnation and
Links.

(108)4488) “Smgle Room Occupancy” or “SRO” means
housing, consisting of single room dwelling units, that is the
primary resideoce of iis cccupant or occupants. An SRO does
not include facilities for students.

(109} “‘Special Need d”_means a household

consisting of a Familv that is considered to be Homeless, a
survivor of Domestic Viglence, a Person with a Disability, or

Y Aging Qut of Foster Care, ese ho require
initial, mk ittent or on-going su jve service one or
mare comrmunity based service providers to oblain and retaio
stable, adequate apd safe housing in their communitres.

110) * i ds Household Referral Agency™ means
a_participating o jzation that is mcluded on the cial
Needs Househald Referral Ageney Participation List, effcctive

-12-09, ineowporated by reference and available oo the
Corporation’s Website under the 2009 Unjversal Application
link labeled Related References and Links.

(111)46H “Spopsor” means Sponser as defined in
Section 420.503, F.S.

(112462} “State Office on Homelessness™ means the
office created within the Department of Children and Family
Services under Section 420.622, F.5.

{113)4633 “Substantial Rehabilitation” means, with
respect to the SAIL Program, to bring a Development back to
its original state with added improvements, where the value of
such repairs or improvements (excludimg the costs of acquiring
or moving a structure) exceeds 40 percent of the appraised as is
value (excluding land) of such Development before rcpair and

5 5 sed ¢ jon work '
of oew construction. For purposes of this definition, the value
of the repairs or improvements means the Development Cost.
To be considered “Substantial Rehabilitation,” there must be at
least the foundations remaining from the previous structures,
suitable to support the proposed construction.

(114¥+84) “Tax Exempt Bond-Financed Development”
means a Development which has been financed by the issuance
of tax-exempt bonds subject to applicable valume cap pursuant
to Section 42(h)(4) of the IRC.

1469 Section II - Proposed Rules

(115)4485) “Tie-Breaker Measuremeot Point” means a
single point selected by the Applicant on the proposed
Development site that is located within 100 feet of a residential
building existing or to be constructed as part of the proposed
Development. For a Development which coosists of Scattered
Sites, this means a single point on one of the Scattered Sites
wbich comprise the Development site that is located within
100 fcet of a residential building cxisting or to be constructed
as part of the proposed Development. In addition, the
Tie-Breaker Measurement Point must be located on the site
with the most units if any of the Scattered Sites bas more than
four {4} units.

(116)486) “Total Development Cost” means the total of
all costs incurred in the completion of a Development, all of
whbich shall be subject to the review and approval by the Credit
Underwriter and the Corporation pursuant to this rule chapter,
and as further described in Rule 67-48.0075, FA.C.

Q1749 “Treasury” means the United States
Department of Treasury or other agency or mstrumentality
created or chartered by the United States to which the powers
of the Departmeut of Treasury bavc been transferred.

(118)308) “Universal Cycle” means any Ffunding Ceycle
provided for in this or previous versions of this rule chapter.

(11943893 “Urban In-Fill Development” means a
Developmeut (i) in a sile or area that is targeted for m-fill
bousing or neighborhood revitalization by the local, county,
state or federal government as cvidenced by its inclusion in a
HUD Empowerment/Enterprise Zone, a HUD-approved
Neighhorhood Revitalization Strategy, Flonda Enterprise
Zone, area designated upder a Community Development Block
Grant (CDB@G), area designated as HOPE VI or Front Poreh
Florida Community, or a Community Redevelopment Area as
described and defined in the Florida Community
Redevelopment Act of 1969, or the proposed Development is
located in a Qualified Census Tract and the development of
which contributes to a concerted community revitalization
plan, and (ii} in a site which is located in an area that is already
developed and part of an incorporated area or existing urban
service area.

(120183 “Very Low-Income” means:

(a) With respect to the SAIL Program,

1. If using tax-exempt bond financing for the first
martgage, income which meets the income -eligibility
requiremnents of Section 8 of the United States Housing Act of
1937, as in cffect on the date of this rule chapter; or

2. If using taxablc financing for the first mortgage, total
annual gross household income which does not exceed 50
percent of the median incame adjusted for family size, or 50
percent of the median income adjusted for family size for
households within the metropolitan statistical area {MSA),
within the county in which the Family resides, or withiu the
state of Florida, whichever is greater; or
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3. If used im a Development nsing Housing Credits,
ingome which meets the incomc eligiblity requirements of
Scction 42 of the IRC; or

(b) With respect to the HOME Program, income which
does not cxceed 50 percent of the median income for the area,
as determmed by HUD, with adjustments for family size,
cxcept that HUD may eslablish income ceilings higher or
lower than 50 pcreent of the median for the area on a basis of
HUD fndings that such vanations are necessary because of
prevailing levels of construction costs or fair market rents, or
unusually high or low family incomes.

{12144 “Website™ means the Florida Housing Finance
Corporalion’s website, the Universal Resource Locator (URL)
for which is www.floridahousing.org.

122) “Youth f Foster eans vouth or
oung adults participating in_independent living transition

services pursuant to Section 409.1451, F.§., and meeting the

eligibility requirement: uan] to Section 409.1451(2
ES.

Rulemaking Speeifie Authority 420.507 FS. Law Implemented
4205087, 420.5089¢2y FS. History—New 7-22-96, Ameoded

12-23-96, 7-10-97, 1-6-98, Formerly 51-4R.002, Amepded 11-9-G%,
2-24-00, 2-22-01, 3-17-02, 4-6-03, 3-21-04, 2-7-05, 1-29-06, 4-1-07,

3-30-08, B

67-48.004 Application and Selection Procedures for
Developments.

(1) When submiiting an Application, Applicants mnst
utilize the Universal Application in effect at the Application
Deadline.

{a) The Universal Application Package or UA1016 (Rev.
5-09 3-98) is adopted and incorporated herein by reference and
consists of the forms and mstructions. obtained from the
Corporation, for a fee, at 327 North Bronough Street, Suite
5000, Tallahassee, Flonida 32301-1329, or avatlable, without
charge, on the Corporation’s Website under the 2009 2068
Universal Application link labeled Instruchons and
Application, which shall be completed and submitied to the
Corporatiou 11 accordance with this rale chapter in order 1o
apply for the 8AME; HOMEHGor-8ALE and HC Program(s).

(b) All Applications must be complete, legible and timely
when submitted, except as described below. Corporation staff
may not assist any Applicant by copying, collating, or adding
documents to an Application nor shall any Applicant be
permitted to use the Corporation’s facilities or equipment for
purposes of cornpiling or eompleting an Application.

(2) Failure to submit an Application completed in
accordance with the Application instructions and these mles
will result in the failure to meet threshold, rejection of the
Applieation, a score less than the maximum available, or a
combination of these results in accordance with the
instructions in the Applieation and this rule chapter.

(3) Eaeh submitted Application shall be evaiuated and
preliminarily scored nsing the factors specified in the
Universal Application Package and these rules. Prelimmary
scores shall he transmitted to all Applicants.

(3) Applicants who wish to notify the Corporation of
possible scoring errors reletive to another Applicant’s

Application will be provided a time peripd for filin B3 Wi writlen
tice of Possi coring Ermo, OPSE). Such timc pered

will be no fewer than three (3) must-file-with-the-Corporation;
withinretght-(83 Calendar Days flom ef the date the preliminary
scores arc sent by ovemipht delivery by the Corporation—+
. . . .  The
eadline for fili NOPSE be provide ¢ _time the
preliminary scores are issued. Each NOPSE must specify the
assigned Application number of the Applicant submitting the
NOPSE, the assigned Application number of the Application
in question and the scores in question, as well as describe the
alleged deficiencies in detail. Bach NOPSE is limited to the
review of only one Application’s score. Any NOPSE that seeks
the review of more than one Application’s scare will be
considered improperly filed and ineligible for review. There is
no limit to the number of NOPSEs that may be submiited. The
Corporation’s staff will review each wnitten NOPSE Reeeived
timely. Tg be considered Received timel licant rpust
subinit gne (1) original hard eopv and three (3} photocopies of
each NOPSE. The Corporation will not consider any NOPSE
submittcd via facsjmile or other nic Ir issipn,

(5) The Corporation shall transmit to cach Applicant the
NOPSEs submitted by other Applicants with regard to its
Application. The notice shall also inclhide the Corporalion's
decision regarding the NOPSE, along with any other items
identified by the Corporation to be addressed by the Applicant,
which may include financial obligations for which an
Applicant or Developer or Principal, Affiliale or Finaneial
Beneficiary of an Applicant or 2 Developer is in arrears to the
Corporstion or any agent or assignee of the Corporation as of
the due date for NOPSE filing as set forth in subsection (4)
above.

(6) Wl&lﬂﬁ—l—!-@n%eﬂdﬂr—&iys—ef—the—dm—ﬂaehaeaee—set

theGerefai-mw, Eeach Apphcant shall be allowcd to cure 1ts
Application by submitting additional docutnentation, revised

pages and snch other information as the Applicant deems
appropriate {*“curgs”} to address the issues raised pursuant to
subsections (3) and (5) above that could result in failure 10
ineet threshold or a seore less than the maximum available,

i“

r_submitti 4 es” will be no fewer
s fromn the date the potice set forth

subsecti 5) above is sent ight delive _the

orporation.. Such notice _will provide the deadline for
submitting the “cureg.” A new form, page or exhibit provided
to the Corporation during this period shall be considered a
replacement of that form, page or exhibit if such form, page or

The _time perio

than three (3) Calendar
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exhubit was previously submitted in the Applieant’s
Application. Pages of the Application that are not revised or
otherwise changed may not be resubmitted, except that
documents executed by third parties must be submitted m their
entirety, includmg all anaehments and exhibits referenced
therein, even if only a portion of the original document was
revised. Where revised or additional information submirted by
the Applicant creates an inconsistency with another ilem in that
Application, the Applicant shall also be reqnired in its
submittal to make such other changes as necessary 10 keep the
Application consistent as revised. To be considered by the
Corporation, the Applicant must submit one (1} es orginal
hard copy and three (3) pbotocopies of all addilional
documentatton and revisions, and such revisions, ebanges and
other information must be Received by the deadline set forth
herein. Any subsequent revision submitted prior to the
deadline shall include a written request from the Applicant for
withdrawal of any previously submitted revision(s).

(7) Within—seven{(T)-Calendar Days-of-the-deadhnefor

ot byv_the € .  thed )
subseetion—{6}-abeve; Anll Applicants may submut to the
Corporation a Notice of Alleged Deficieneies (NOADY) in any
other Application. The time peried for submitting each NOAD
will be no fewer than three (3) Calendar Days from the

deadlin receipt by the tion of the entati
set forth in section (6] above. e nolice forth m

subseetipn (5) above will provide the deadline for submitting
the NOAD. Each NOAD is limited only to issues created by
doeument revisions, additions, or both, by the Applicant
submitting the Application pursuant to subsection (6) above.
Each NOAD must specify the assigned Application number of
the Applicant submitting the NQAD, the assigned Applieation
number of the Application in question, the pages and the
doeumeuts iu question, as well as describe the alleged
deficieneies in detail. Each NOAD is limited to the review of
only one Applicant’s subrission, However, thete is no limit to
the number of NOADs which may be submitied. NOADs
which seek the review of more than oue Applicant’s
submission will be eonsidered improperly filed and ineligible
for review. The Corporation will only review cach written

NOAD Received timely. To bec ered Received timely. th

Applieant must submit one (1) original fard eopy and three (3%

photocopies of each NQAD. The Corporation will not copsider
NOAD submitted _via simile _or _other electrouic

(8) The Corporation shall fransmit a copy of all NOADs to
the affected Applieant.

(%) Following the receipt and review by the Corporation of
the doeumentation described in subsections (3), (6) and (7)
abovc, the Corporation shall then prepare final scores. In
determming snch final scores, no Application shall fail
threshold or receive a point reduction as a result of any issues
not previously identified i the notices deseribed in subsections

1466 Seetion I - Proposed Rules

(3), (4) and (5) above. However, inconsisteneies ereated by the
Applicant as a result of information provided pursuant to
subsections (6} and (7) above will still be justification for
rejection of the Application, threshold failure, or reduction of
peints, as appropriate. Nowwithstanding the foregoing, any
deficieneies in the mandatory clements set forth in subsection
(14) below can be identified at any ime prior to sending the
final seores 1o Applicants and will result in rejection of the
Application. The Corporation shall then transmit final scores to
all Applicants.

(10) The avajlability of any remaining funds or Allocation
Authority shall be noticed or offered to a Development as
appreved by the Board of Directors. With respect to the HC
Program, in the gvent there remains Allocation Authority after
the Corperation has exhausted its waiting list of Applications
duning a Funding Cycle and time requirements preclude an
Applieatiou Period and notice thereof, the Corporation shall
allocate auy unused Ailocation Authority to any eligible
Development meeting the requirements of Seetion 42 of the
IRC and in accordanee with the Qualified Alloeation Plan.

(11) Except for Local Government-issued Tax-Exempt
Boud-Financed Developments that submit a separate
Applicatiou for non-competitive Housing Credits, Applications
shall be limited to one submission per subject property. Two or
more Applications, submitted in the same Funding Cyele, that
have the same demographic commitment and one or more of
the same Financial Beneficiaries, will be considered
submissions for the same Development tf any of the following
is true: (1) any part of any of the properry sites is eontiguous
with any part of any of the other property sites, or (i) any of
the property sites are divided by a street or easement, or (iii) it
is readily apparent from the Applications, proximity, cham of
title, or other information available to the Corporation thai the
properties are part of a common or related scheme of
development. If two or more Applieations are considered to be
submissions for the same Development, the Corporation will
rejeet all such Applications except the Application with the
highest (worst) lottery number. The Application(s) with the
lowest lottery number(s) will sull be rejected even if the
Apptieant withdraws the Application with the highest (worst)
lottery number.

{12} If the Board determines that any Applicant or any
Affiliate of an Applicant;

(a) Has engaged in franduleut actions;

(b) Has materdially misrepresented information to the
Corporation regarding any past or present Application or
Development;

{c} Has been eonvicted of fraud, theft or misapprepration
of funds;

(d) Has been ecxcluded from federal or
procurement programs, or

{e) Has been eonvicted of a felony;

Flonda
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the—Apnhean tHnat-be—gble produse—guatity—affordable
housing: Tthe Applicant and any of the Applicant’s Affiliates
will he ineligible for funding or allocation in any program
administered by the Corporation for a period of up to two (2)
years, which will begin from the dete the Board makcs such
determination. Such determination shali be either pursuant to a
proceeding condueted pursuant to Sections 120.569 and
120.57, FS., or as a result of a finding by a eourt of competent
jurisdiction.

(13) The Corporation shall reject an Application if]
following the submission of the additional docurmentation,
revised pages and other information as the Applicant deems
appropriate as described in subsection {6) above:

(a) The Development is inconsistent with the purposes of
the SAIL, HOME, or HC Program(s} or does not eonform to
the Applieation requirements speerfied in this rule chapter;

(t) The Applicant fails to achieve the threshold
requirements as detailed in these rules, the applicable
Application, and Application instructions;

(c) The Applicant fails 1o file all applicable Application
pages and exhibits which are provided by the Corporation and
adopted under this rule chapter;

(d) The Applicant fails to satisfy any ssrearapes described
in subsection (5) above. For purposes of the SAIL and HOME
Programs, this rule subsection does not include pcrmissible
deferral of SAIL or HOME interest.

(14) Notwithstanding any other provision of these rules,
there are certain items that must be mcluded in the Application
and cannot be revised, corrected or supplemented after the
Application Deadline. Failnte to submit thege items in the
Application at the time of the Application Deadline shall result
in rejection of the Application without opportunity to submit
additiopal mformation. Any attempted changes 10 these items
will not be accepted. Those items are as follows:

(a) Name of Applicant; notwithstanding the foregoing, the
name of the Applicant may be changed vnly by written reguest
of an Applicant to Corporation staff and approval of the Board
afler the Applicant has been invited to enter credit
underwriting;

(b) Identity of each Developer, meluding all
co-Developers; notwithstanding the foregoing, the identity of
the Developer(s) may be changed only by writlen request of an
Applicant to Corporaticn stsff and approval nf the Board after
the Applicant has been invited to enter credit underwniting;

{e} Program(s) applicd for;

(d) Applicant applying as a Non-Proftt or for-profit
organization;

(e} Sile for the Development; notwithstanding the
foregoing, after the Applicant has been mvited to enter credit
underwriting and subject to written request of an Applicant to
Corposation staff and approval of the Corporation, the site for

the Development may be increased or decreased, provided the
Tie Breaker Measurement Point 15 on the site and the total
proximify points awarded during scoring are not reduced;

(f) Development Category,

(g) Development Type;

(h) Destgnation selection;

(i) Total number of units; notwithstanding the foregoing,
for the SAIL and HC Programs the total number of units may
be increased after the Applicant has been invited to enter credit
underwriting, subject to written request of an Applicant to
Corporation staff and approval of the Corporation;

{(j) With regard to the SAIL and HC Programs, the KL]
Set-Aside eommitment on the total set-aside breakdgwn chap
for the program(s) applied for in the Set-Aside Commitment
section of the Application,

(k) With regard to the SAIL and HC Programs, the Total
Set-Aside Percentage as stated in the last row of the total
set-aside breakdown chart for the program(s) applied for in the
Set-Aside Commitment section of the Applicaton. With regard
to the HOME Program, the Total Set-Aside Percentage as
stated In the Set-Aside Commitment seciion of the
Application, unless the change resulls from the rcvision
allowed under paragraph (m) below;

(1} CHDXO electiom for the HOME Program;

(m) Funding Reqnest {except for Taxable Bonds) amount;
notwithstanding the foregoing, requesied amounts can be
changed only as follows:

l. Reduced by the Applicant to reflect the moximum
request 2zmount allowed in those instances where an Applicant
requesied more than its reguest linut, or

2, When the county in which the Development is located is
newly designated by HUD as a Difficult Nevelopment Area
(DDA) after the Application Deadline bat prior to the end of
the cure period outlined m Rule 67-48.004, FA.C.: (i) an
Applicant, who has not failed threshcld for exceeding its
Competitive HC request limit, may merease its Competitive
HC reguest by an amount equaling 30 percent, rounded to
whole dollars, of the remainder of the Applicant’s inttial
requast amount, or (ii) an Applicant, that failed threshold
during preliminary scoring for requesting more than its
Comperitive HC request limit because the Development was
not then designated as being in a DDA, may increase its
Competiive HC 1equest amount to the maximum allowable
amount for the Devclopment.

(n) Submissiun uf one uriginal hard copy with the required
number of photocopies of the Application by the Application
Deadline;

{o) Payment of the required Application fee by the
Application Deadtine;

{p) The Application labeled “Original Hard Copy™ must
include a properly completed Applicant Certification and
Acknowicdgement form reflecting an original signaturc.
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All other items may be submitted as cures pursuant to
subsectico (6) above.

With regard 1o paragraphs (a) and (b) above, the Board shall
consider the facts and circumstances of each Applicant’s
request and any credit underwrniting report, if available, prior to
determining whether to grant the requested change.

(15) A Development will be withdrawn from funding and
any outstanding commitments for funds or HC will be
rescioded if, at any time, the Board determines that the
Applicant’s Development or Development teamn is no longer
the Development or Development team described in the
Application, and the changes made are prejudicial to the
Development or to the market to be served by the
Development.

(16) If an Applicant or Developer or any Principal,
Affitiate or Finaneia! Beneficiary of an Applicant or a
Developer has any eaisting Dcvelopments participaling in any
Comporation programns that rernain in non-compliance with
Section 42 of the IRC, Title 67, EAC. this-rte—chapter, or
applicable loan documents, and any applicable cnre peried
granted for comecting such non-compliance has ended as of the
tirne of submission of the Application or at the time of issuance
of a credit underwriting report, the requested allocation will,
upon a determination by the Board that such non-compliance
substantially increases the likelihood that such Applicant or
Dcveloper will oot bhe ablc to produce quality affordable
housing, be denied and the Applicant or Developer and the
Affiliates of the Applicant or Developer will be prohibited
from new participation in any of the Corporation’s programs
for the subsequent cycle and continuing until such time as all
of their existing Developments participating in any
Corporation programs are in compliance.

(17) With respect to the SAIL. HOME and HC Program
Applications, wheo two or more Applications receive the same
numerical score, the Applications will be ranked as outlined in
thc Application instructions.

(I8} At no time dudng the Application, scoring and appeal
process may Applicants or their representatives contact Board
members conceming their own Development or any other
Applicani’s Development. At no time from the Application
Deadline until the issuance of the final scores as set forth in
subsection (9) above, may Applicants or their representatives
verbally contact Corporation staff conceming their own
Application or any other Applicant’s Application. If an
Applicant or its representative does contact a Board member in
violation of this section, the Board shall, upon a determinatian
that such contact was deliberste, disqualify such Applicant's
Application.

(19) Applicants may withdraw an Application from
consideration only by submitting a writlen notice of
withdrawal to thc Corporation Clerk. Applicants may not
rescind any notice of withdrawal that was submitted to the
Corporation Clerk. For ranking purposes, the Corporation shall
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disregard any withdrawal that is submitted after 5:00 p.m.,
Eastemn Time, 14 Calendar Days prior to the date the Board is
scheduled to convene to consider apprmoval of the final ranking
of the Applicabons and such Application shall be included in
the ranking as if ne notice of withdrawal had been submitted.
After the Board has approved the final ranking, any uotice of
withdrawal submitted during the time peried prohibited above
and before the Board approves the final ranking, shall be
deemed withdrawn immediately after Board approval of the
fiual rankmg. If an Applicant has applied for or been awarded
funding from rwo or more programs, the withdrawal by the
Applicant from any one program will be deemed by the
Corporation to be a withdrawal of the Applicaton from all
programs.

(20) The name of the Development provided in the
Applicatioo may not be changed or aitered after submission of
the Application during the history of the Development with the
Corporation unless the change is requested in writing and
approved in writing by the Corporation. The Corporation shall
consider the facts and circumstances of each Applicant’s
request and any credit underwritiag report, if available, prior to
determining whether to grant such reqnest.

{21y If an Applicant or any Affiliate of an Applicant has
offered or given consideration, other than the consideration to
provide affordable housing, with respect to a local contribution
and this is discovered prior to Board approval of the final
ranking, the Corporation sball reject the Application and any
other Application submitted by the same Applicant and any
Affiliate of the Applicant. If discovered after the Board
approves final ranking, any tentative funding or allocation for
the Apphcation and any other Application submitied in the
same cycle by the saine Applicant and any Affiliate of the
Applicant will be withdrawn. Such Applicant and any of such
Applicant’s Affiliates will be meligible for finding or
allocation in any program administered by the Corporation for
a peniod of up to two (2) years, which will begin the date the
Board issues a final order on such matter, in a procecding
eonducted pursuant to Sections 120.569 and 120.57,FS.

Rulemaking Speeifre Authority 420.507, 420.507(22K0) FS. Law
Implemented 420.5087, 420.5087(6)(c), 420.5089, 420.5089(6),
420.5099, 420.5099(2) FS. History-New 7-22-96, Amended
12-23-96, 7-10-97, 1-6-98, Formerly 91-48.004, Amended 4-7-98,
11-9-98, 2-24-00, 2.22-01, 3-17-02, 4-6-03, 3-21-04, 2-7-05, 1-29-0¢,
4-1-07, 3-30-08, .

67-48.005 Applicant Administrative Appeal Procedurcs.

(1) At the conelusion of the review and scoring process
established by Rule 67-48.004, F.A.C., each Applicant will be
provided with its final score and notice of rights, which shall
coastitute the point of entry to conlest any issue relaled to the
Applicant’s Application for the SAIL Program, the HOME
Program or the HC Program.
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(2) Each Applicant that wishes to contest its final score
must file a petition with the Corporation within 21 Calendar
Days after the date the Applicant reeeives its notice of rights.
The petition must conform to subsectian 28-106.201(2) or
28-106.301(2), and subsection 67-52.002(3), FA.C., and
specify in detail each issue and score sought to be challenged.
If the pelition does not raise a disputed issue of material fact,
the ehallenge will be eonducted pursuant to Seetion 120057(2),
E.S. If the petition raises one or more dispnied issues of
material fact, a formal administrative hearing will be
conducted pursuant to Sectiou 120.57(1), ES. At the
conelusion of any administrative hearing, 8 recommended
order shall be entered by the designated heenng officer whieh
will then be considered by the Board,

(3} Any Applicant who wishes to challenge the findings
and conclusions of the recommended order entered pursuant to
a Section 120.57(2), F.S.. proceeding coucerning its own
Application shall be allowed the npportunity to submit writteu
arguments to the Board. Any written argument should be typed
and double-spaced with margins no less than oue inch in either
Times New Roran 14-point or Courjer New | 2-point font and
may not exceed five (5) pages, excluding the caption and
certifieate of service. Written arpuments must be filed with
Florida Housing Finance Corporation’s Clerk at 227 Narth
Bronongh Street, Suite 5000, Tallahassee, Florida 32301-1329,
ne later than 5:00 p.m., Eastern Time, no later than five (5)
Calendar Days from the date of issuance of the recommended
order. Failure to timely file a written argument shall constitute
a waiver of the right to have a written argument considered by
the Board. Parties will not be permitted to make oral
presentations 1o the Board in response to recommended orders.

(4) Following the entry of final ordcrs in all petitions filed
pursuant to Section 120.57(2), F.S., and in accordance with the
prioritization of the QAF and Rule Chapter 67-48, FA.C., the
Corporation shall issue final rankings. For an Applicant that
filed a petition pursuant to Section 120.57(1), ES., which
challenged the scoring of its own Application but has not had a
final order entered as of the date the final rankings are
approved by the Board, the Corporation shall, if any such
Applicant ultimately oblains a final order that modifies the
scare so that its Application would have been in the funding
range of the applicable final ranking had it been entered prior
io the date the final rankings were presented to the Board,
provide the requested funding, allocation, or both, from the
next available funding, allocation, or both, whether in the
current year or 8 subsequent year. For HC, i#f the final order is
executed on or hefore the Corporation issues the eurrent year's
fmal scores, the fusding; allocation—erbeth; will come from
the current year or- iff the fial order is executed after the
Corporation issues the current year’s final scores, the funding:
allocation—er—beth; will comc from the subsequent year.
Funding refers to SAIL or HOME and allocation refers to HC,
Nothing contained herein shall affect any applicable credit
underwriting requirements.

{5) Each Applicant will be provided with a final ranking of
all Applications and notice of rights, which shall constitute the
point of entry to contest any ranking or scorng issue related 1o
any other Applications for the SAIL Program, the HOME
Program or the HC Program. An Appheant that wishes to
eontest the final ranking or score of another Applicant may do
so only if:

(a) The competing Applicant files a petition on or befare
the 21st Calendar Day afier the receipt of the notiee of rights
pursuant to this subseetion (5). The petitton must eonform 1o
subsection 28-106.201(2) or 28-106.301(2), and subsection
67-52.002(3), FA.C., and specify in detail each issue, score or
ranking sought to be ehallenged,

{b) For any Application cycle closing after January 1,
2002, if the contested issue involves an ermor iu scoring, the
contested issue must {1) be one that conld not have been eured
pursuant to subsection 67-48.004(14), F.A.C, or (ii) be one
that could have been cured, if the ability to cure was uot solely
wrthin the Applicant’s control. The contested issue cannot be
one that was hoth cnrable and within the Applicant’s sole
control to cure. With regard to curable issues. a petitioner musi
prove that the contested issue was not feasibly curahle within
the time allowed for cures tu suhsection 67-48.004(6%, F.A.C.

(c) The competing Applicant alleges facts i its pelition
sufficient to demonstrate that, but for the specifically identified
threshold, scoring or ranking errors in the challenged
Applicatiou, its Application would have been in the funding
range af the time the Corporation provided the Applicant with
its final ranking.

(d) If the petition does not raise¢ a disputed issue of
material fact, the appeal will be conducted pursuant to Section
120.57(2), F.S. If the petition raises one or more disputed
1ssues of material fact, a formal administrative hearing will be
eonducted pursuant t Sectien 120.57(1), FS. At the
conclusion of any administrative hearing, a reeommended
order shall be entered which will then be considered by the
Board,

(6) Any Applicant who wishes to challenge the findings
and conclusions of the recommended order entered pursuant to
a Seetion 120.57(2), F.S., proceeding as described in
subsection (5) above concerning the final ranking of another
Application, shall be allowed the opportunity to submil written
arguments to the Board. Any wnnen arguments should be
typed and double-spaced with margins no less than one inch in
either Times New Roman 14-point or Courier New 12-point
font and may not exceed five (5) pages, excluding the caption
and certifieate of service. Written arguments must be filed with
Florida Housing Finance Corporation’s Clerk at 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329,
no later than 5:00 p.m., Eastcrn Time, no later than five (5)
Calendar Days from the date of issuance of the recommendced
order. Failurce 1o timely file a writlen argument shall conslitute
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a waiver of the right to have a written argument considered by
the Board. Parties will not be permitted to make oral
presentations to the Board in response to recommended orders.

(7) For those Applicants that have filed a petition pursuant
to subsection (5) abave, the Corporation shall, if any such
Applieant ultimately obtains a final order that demonstrates
that its Application would have been in the funding range of
the applicable final ranking, provide the requested funding,
allocation, or both from the next available funding, allocation,
or both, whether in the current year or a subsequent year. Far
HC, 3# the final order is executed on or before the Corporation
issucs the current ycar’s final scores, the fanding; allocation—or
poth; will come from the current ycar or= jIf the final order is
executed afier the Corporation issues the current year's final
scores, the fupding; allocation;—or-beth; will come fromn the
subsequent year. Funding refers to SAJL or HOME and
allocation refers to HC. Nothing contained hercin shail affect
any applicable credit undcrwriting requireincnts, The filing of
a petition pursuant to subsection (5) above shall not stay the
Carporation’s provision of funding to Applicants per the final
rankings referenced in subsection (4) above,

Rulemaking Speetfie Authority 420.507 FS. Law Implemented
120.569, 120.57, 420.5087, 4205089, 420.5099 FS, Historyv—New
7-22-96, Amended 12-23-96, 1-6-98, Formerly 91-48.005, Amended
4.7.98, 11-9-98, 2-24-00, 2-22-01, 3-17-02, 10-8-02, [2-4-02, 4-6-03,
3.21.04, 2-7-05, 1-29-06, 4-1-07, 3-30-D&

67-48.007 Fees.
The Corporation, the Credit Underwriter or the environmental
provider shall collect via check or money order the following
fees and charges in conjunction with the SAIL, HOME and‘es
HC Programsg, as ouflined in the Universal Application
instructions:

(1) Universal Application Package fee, if applicable.

(2) Application fee.

(3) Credit Underwrniting fecs,

(4) Administrative fees.

(5) Commitment fecs.

(6) Compliance monitoring fees.

(7) Loan servicing fees.

{8) Construction inspection fees.

(9) Financial monitoring fees.

(10) Tex-excmpt mortgage financing fees.

(11) HUD environmental fees.

(12) Qualified Contract Package fees.

(13) Assumption/Renegotiation fees,

(14) Loan closing extension fees.

(15) Proccessing fees.
All of the fees set forth above with respect to the SAIL
Program are part of Developmeut Cost and can be included in
the Development Cost pro forma and paid with SAIL loan
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proceeds. Failure to pay any fee shall cause the Arm loan
commitment under any program o be terminated or shall
constitute a default on the respeetive loan documents.

Rulemaking Speeifie Authority 420.507 FS. Law implemented
420.5087, 420,5099 FS. History-New 7-22.96, Amended }2-23-96,
1-6-98, Formerly 91-48.007, Amended !1-9-98, 2-24-04, 2-22-01,
3-17-02, 4-6-03, Repromulgated 3-21-04, Amended 2-7-05, 1-28-06,
4-1-07, Repromuigated 3-30.08, Amended .

67-48.0072 Credit Underwriting and Loan Procedures.
The credit underwriting review shall include a comprehensive
analysis of the Applicant, the real cstate, the economics of the
Development, the ability of the Applicant and the
Development tearn to procecd, the evidence of need for
affordable housing in order to determine that the Developmnent
meets the program requirements and determine a
recornmended SAIL or HOME Joan amount, Housing Credit
allocation amount or a combined SAIL loan amount and
Housing Credit Allocation amount, if any. Corporation funding
will be based on appraisals of comparable developments, cost
benefn analysis, and other documents evidencing justification
of costs. As part of the credit underwriting review, the Credit
Underwriter will consider the applicable provisions of Rule
Chapter 67-48, FA.C.

(1) Withio 10 business days aAficr the final rankings are
approved by the Board, the Cerporation shall offer all
Applicants within the funding range an invitation to enter
credit underwriting. The Corporation shall sclect the Credit
Underwriter for each Development.

{2) For SAIL and HOME Applicants and—Applicanis
chigible—for-a-supplemental-esn, the invitalion to enter credit

underwriting constitules a preliminary comumtment,

(3) A responsc 0 the invitation to enter credit
underwriting must be received by the Corporation and the
Crcdit Underwriter not later than seven (7) Calendar Days after
the date of the letter of invitation.

() If the credit underwriting invitation is accepted:

ta} The Applicant shall submit the credit underwriting fee
to the Credit Underwritcr within seven (7) Calendar Days of
the date of the letter of invitaten. [y addition. SAIL Applicants
shal] submit the administrative fee to the Corporatien within
seven (7) Calepdar Days of the date of the jetter of invitation

(b} Failure to submit the required credit underwriting fee
or SAIL administrative fee, if applicable. by the specified
deadline shall result in withdrawal of the invitation and
issuance of an invitalion to the next eligible Applicant as
outlined in the Urmiversal Application instructions. For HOME
Applicants that apply aud qualify as a Non-Profit entity, the
Corporation shall bear the cost of the credit underwriting
review and cnvironmental review. However, if the HOME
commitment is canceled for failure to adhcre to rule deadliues
or for reasons within the Applicant’s control, the Development
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will be responsible for reimbursing the Corporation for fees
incurred for credit underwriting and envirenmental review
processing,

(c) For SAIL and HOME Applicanis e-nd—ﬁppi-leanﬁ

eligiblefor-e-supplemental-Joan, the loan{s) must close on o
before October 13, 2010 %Mﬂ&ﬂ&hﬁ—@f—t—lﬂ—m&nﬁ

the-preliminary—commitment, Applicanis may request one (1)
extension of up to 12 48 months. All extension requests must
be submitted in writing to the program admimstrator and
contain the specifie reasons for requesting an extension and
shall detait the time frame to close the loan. The written
request will then be submitted to the Corprration’s Board for
consideration. The Board shall consider the facts and
circumstances of each Applicant’s request and any credit
underwriting repott, if available, prior to determining whether
to granj the requested extension. The Corporation shall charge
a non-refundable extension fee of | pereent of eaeh lpan
amount if the Board approves the request to extend the
commitment beyond Oetober 15, 2010 Qg.e—lmtﬂl_}.;_mm
peried. In the event the loan does not close by October 1
2011 Wﬁh}HH&ﬂ&hS—eFﬁfﬂﬂﬁﬂﬂﬂ&ﬁ-ﬁf—tbe—pﬁhmﬁ&ﬁ
eepmitment, the preliminary commitment or firm
commiiment, as applicable, will be deemed void and the funds
will be deobligated.

(3) The Credit Underwriter shall verify all information in
the Applieation, including information relative to the
Applieant, Developer, Honsing Credit Syndicator, General
Contractor, and, if an ALF, the service provider(s), as well as
other members of the Development team.

(6) If an Applicant or Developer or Hpusing Credit
Syndicator or any Financial Benefieiary of an Applicant or
Developer has been a party of any Development which has
been or is m the process of being foreclosed upon or is in
arrears to the Corporation or any ageni or assignee of the
Corporation, the Credit Underwriter will consider this and
other past performanee issues in determining whether or not to
provide a positive recoinmendation.

(7) The Credit Underwriter shall report any
inconsistencies or discrepancies or changes made to the
Applicant’s Application during credit nnderwriting.

(8) The Applicant will be responsible for all fees in
connection with the documentation submitted to the Credit
Underwriter.

(9) If the Credil Underwriter determines that special
experiise is required to review information snbmitted to the
Credit Underwriter which s beyond the scope of the Credit
Underwriter’s expertise, the fee for snch services shall be
borne by the Applicant

{10y A full or self-contained appraisa! as defined by the
Uniform Standards of Professional Appraisal Practice and a
separate market study shall bc ordered by the Credit
Underwriter, at the Applicant’s expense, from an appraiser
qualified for the geographic area and preduct type not later

than completion of credit underwriting. The Credit
Underwriter shall review the appraisal to properly evaluate the
proposed property’s financial feasibility. Appraisals which
have been ordered and submitted by third party credit
enhancers, first mortgagors or Housing Credit Syndicatars and
which meet the above requirements and are acceptable 1o the
Credit Underwriter may be used ipstead of the appraisal
referenced above. The market study must be completed by a
disinterested party who is approved by the Credit Underwriter.
The Credit Underwriter shall consider the market study, the
Development’s financial impact on Developments in the area
previously funded by the Corporation, and other
documentation when making fts recomrmendation of whether to
approve or disapprove a SAIL o1 HOME loan, a Housing
Credit Alloeation, pr a combined SAIL loan and Housing
Credit Allocation; or & Housing Credit Allocation and HOME
supplemental loan. The Credit Underwriter mnst review and
determine whether there will be a negative impact to (uarantee
Fund Developments within the primary martket area or five {5)
miles of the proposed Development, whichever is greater. The

Credit Underwriter shall also review the appraisal and other
market documentation to determine if the market exists to
support both the demographic and income restriction sel-asides
eommifted to within the Application. For the Credit

Underwriler o mnake z favorable recommendation, the

submarket of the proposed Development must have an average
occupancy rate of 90 percent or greater.

(11) The proposed Development must demonstrate, based
on curnent rates, that jt can meet minimum 1.10 debt scrviee
coverage (DSC) reqnirements with all first and second
morntgages for Housing Credits. For HOME Applications, the
minimum debt service coverage sball be 1.10 for the HOME
loan, including all superior mortgages. For SAIL Applications,
the mimimum debt service coverage shall be 1.10 for the SAIL
loam, including all superior morigages. However, if the
Applicant defers at least 35 percent of its developer fee for at
least six {6) monihs following construction completion, the
minimum debt service coverage shall be 1.00 for the SAIL
loan, meluding all superior mortgages. For SAIL and HOME
Applications, the maximurm debt servicc coverage shall be 1.50
for the SAIL or HOME loan, including all superior mortgages.
In extenuating circumstances, such as when the Development
has deep or short term subsidy, the debt service eoverage may
exceed 150 if the Credit Underwriter's favorable
recommenrdation is supported by the projeeted casb flow
analysis. Developments receiving first mortgage funding from
the United States Depariment of Agrculture Rural
Development (RD) are not required to rmeet the debt service
coverage standards if RD 1s providing rental assistance and has
acknowledged that rents will be set at an amount sufficient to
pay all operating expenscs, replacement reserve requirements
and debt service on the first and second mortgages.
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(12} The Corporation’s assigned Credit Underwriter shall
require a guaranteed maximum price or stipulated sum
construction eontract, which may inelude ehange orders for
changes in cost or changes in the scope of work, or both, if all
parties agree, and shall order, at the Applicant’s sole expense.
and review a pre-construction analysis for all new eonstruction
or a rhysical needs assessment for Rehabilitation or
Syubstantial Rebabilitation and review the Development's eosts.

(13) In addition to operating expenses, the Credit
Underwriter must include an estimate for replacement reserves
and operating expense reserves deemed appropriate by the
Credit Underwriter when calculating the final net opcrating
income available 1o service the debt. A minimum amount of
$250 per unit must be used for all Developments. However, the
amount may be incrcascd based on a physical needs
assessmeut. An Applicant may choose to fuud a portion of the
replacement reserves at closmg. The amount eannot exceed 50
percent of the requircd repfacement rescrves for two (2) years
and must be placed in cscrow at closing.

(14) For SAlL, HOME, and HC Applications, the
underwritcrs may request additional information, but at a
minimum for SAIL and HOME, the followiug will be required
dunng the underamting process:

(a) For credit enhancers, audited financial statemments for
their most recent fiscal year ended, if published; otherwise the
previous ycar’s audited statements will be provided until the
current statements are published or credil underwriting is
complete. The audited statements may be waived if the credit
enhancer is rated at lcast “A-" by Moody’s, Stapdard and
Poor’s or Fitch.

(b) For the Applicant, general partner(s}, and guarantors,
audited finaneia) statements or fuancial statements compiled
or revigwed by a licensed Certified Public Accountant for the
most recent fiseal year ended, credil cbeck, bankmg and trade
references, and deposit verifications. 1f audited financial
statements or fmancial statements compiled or reviewed by a
licensed Certified Publie Accountant are not available,
unaudited financial statements prepared within the 1ast 90 days
and reviewed by the Credit Underwriter in accordance with
Part 1II, Sections 604 through 607, of the Fannie Mae
Multifamily Delegatcd Underwnting and Servicmg (DUS)
Guidc, effective November 6, 2003, which is incorporated by
reference and avatlable on the Corporation's Website under the
2009 2608 Univcrsal Application link labeled Relafed
References Infermation and Links, and the two most reeent
years' tax returns. If the entitics are uewly formed (less than 13
months iu existenee as of the date that credit underwriting
information is requested), 2 copy of any and all tax returns with
related supporting notes aud schedules.

(¢) For the General Contractor, audited financial
statements or financial statements compiled or reviewed by a
licensed Certified Public Accountant for the most recent fiscal
year ended, credit check, banking and trade references, and
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deposit verifieations. The audited or eompiled statements may
be waived if a payment and performance bond equal to 100
pereent of the total eonstruetion cost whose terns do not
adversely affect the Corporation’s interest, and is issued in the
name of the (General Contractar by a company rated at least
“A-"by AMBest & Co.

(15) The Credit Underwriter shall consider the following
when determining the need for consiruction completion
guarantees:

{(a) Liquidity of the guarantor.

(b) Developer and General Contractor’s history in
successfilly completing Developments of similar naturc.

{c) Problems cucountercd previously with Developer or
contractor.

{d) Exposure of Corporation funds compared to Total

Development Cost.
Al a minimum, the Credit Underwnler shall require a personal
guarantee for completion of eonstruction from the principal
individual or the corporate generai partner of the borrowing
entity. In addition, a lctter of eredit or payment and
perfurmance bond wbose terms do not adversely affect the
Corporation's interest will be required if the Credit
Underwnitcr determines afier evaluation of paragraphs (a)-(d}
m this subsection that additional surety is needed. However, a
completion guarantee will not be required if SAIL funds are
not drawn until evidence of lien free completion s provided,

(16) For all Developments, the Developer fee and General
Contractor’s fee shall be limited to:

(a) The Dcveloper fee shall be Jimited to 16 percent of
Development Cost, with the following exceptions:

L. A Developer fee of 18 percent of Development Cost
shall be alJowed if the proposed Development is qualified for
Huousiug Credits pursuant to Rule 67-48.027, FAC,
pertaining to Tax-Exempt Bond-Financed Developments; and

2. eveloper fee of ercent of Deve 1 Cost

11 be allowed if the proposed Development 1 lified for

mpetitive Housing Credi itha opraphic commi t
of _Homeless; however, an amount egual the differencc
bgtween the Developer fee and an amount equal to 16 percent
of Developmeut t must he placed & eratj ubsi
resgrve accuunt to be held b e Corporaljon or 15 SErvicer,
n jsbursements_ from said eratio: sidy _reserve
account shall be reviewed approv the ration
iis servicer. Upon the expiration of the liance Peniod, any

remainjug balance may be drawp to pay down any onistandmg

SAIL or ME debt on the pro Development or such
other Corporatign loan debt on the proposed Development. If

ere is no orati loan debt the propose
Development at the end of the Compliang i then

remaining balance in said operating subsidy reserve account

hall be placed in a_replacement reserve account for the




.
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proposed Development. To no even! shall the remaining
ba in said operating subsidy reserve account be paid to the

Developer.

(b) The General Centracior’s fee shall be limited 10 a
maximum of 14 percent of the actual constructzon cost.

(17) The General Contractor must meet the following
conditions;

(a) Employ a Development superintendent and charge the
costs of such employment to the general requirements line jtem
of the General Contractor’s bndget;

(b Chargc the cosis of the Developmenl construction
trailer, if needed, and other overhead to the general
requirements line item of the General Contractor's budget;

(e) Secure building permits, 1ssued in the name of the
General Contractor;

{(d) Secure a payment and performance bond whose terms
do not adversely affect the Corporation’s interest (or approved
alternate security for General Contrattor’s performanee, snch
as a letter of credin, issned in the namc of the General
Contractor, from a company raied at leas! “A-" by AMBest &
Co.;

(¢) Ensure that none of the General Contractor dnties 1o
manage and conirol the construction of the Development are
subconiracted; and

() Ensure that not more than 20 pereent of the
construetion cost is subcontracted to any one enhity unless
otherwise approved by the Board for a specifie Developmcnt.

(18) For SAIL and HOME Applications, the Credit
Underwriter shall require an operating deficit guarantee, to be
released wpon achievement of an average 1,15 138 debt
service coverage for a minimum of 12 si6} conseeutive
months for the combined permanent first mortgage and SAIL
or HOME loan. An gpcrating deficit guarantee, to be released
upon achievement of 1.00 debt service coverage for a
minimum of six (6) consecutive months for the combied
permanent first mongage and SAIL or HOME [nan will be
required for Developments receiving first morigage funding
from the United States Department of Agriculture Rural
Development (RD) if RD 15 providing renta) assistance and has
acknowledged that renis will be set a( an amount sufficient to
pay all operating expenses, replaccment reserve reqnirements
and dcbt service on the SAIL or HOME loan and all snperior
mongages.

(19) Contingency rcscrves which total no more than 5
percent of hard and soft costs for new construction and no
mortc than 15 percent of hard and soft costs for Rehabilitation
or Substantial Rehabilitation may be included within the Total
Development Cost for Application and underwriting purposcs.

Contingency reserves shall not be paid from SAIL or HOME

funds.

(20) The Credit Underwriter will review and determine 1f
the oumber of loans and construetion commitments of the
Applicant end its Principals will impede its ability to proceed
with the snccessful development of each proposed
Corporation-funded Development.

(21) All Applicants must provide the jtems required by the
Credit Underwriter within 10 months of the Applicant’s
aceeptance lo  enter credit underwrbng. For HC
Developments, all preliminary items required for the Credit
Undcrwriter’s preliminary HC allocation recommendation
must be provided to the Credit Underwriter within 21 Calendar
Days of the date of the invitation to enter eredit underwriting.
Unless an extension is approved by the Corporation in writing,
tailure {0 submit the required eredit underwriting information
by the specified deadline(s) shall result in withdrawal of the
preliminary commitment or-f apphieable; the HC invitation to
enter eredit underwnting, or both. as applicable, and the funds
will be dismibuted as outlined in the Universal Application
instruetions. The Board shall consider the faets and
circumstances of each Applicant’s rcquest and any credit
nnderwriting report, if available, prior to determining whether
to grant the requested extension.

(22) If the Credit Underwriter requircs additional
clarifying materials in the course of the underwnting process,
the Credit Underwriter shall request samc from the Applicant
and shall specify dcadlines for the submission of same. Failure
to submit required information by the specified deadline,
unless a written extension of time has been approved by the

Corporation, shall result in withdrawal of the preljminary
dit erwritin

commitment or the igvitatign to ente
or as_applicable, and the funds will be distributed as
oullimed in the Universal licatipn instructions. Bo

shall consider the facts and cicumstances of each licant”

request and any credit underwriting report, if available, prior to
determingng whether to t the request 51001 refection

: i l e s,

(23) The Credit Underwriter shall complete its apalysis
and submit a writtcn draft report and rccommendation to the
Corporation. Upon reeeipt, the Corporation shall provide 1o the
Applicant the section of the written draft report consisting of
supporting information and sebedules. The Applicant shall
review and provide writien comments 10 the Corporation and
Credit Underwriter within 48 hours of receipt. Afler the 48
hour period, the Corporation shall provide to the Credit
Undcrwriter comments on the draft report and, as applicable,
on the Applicant’s comments. Then, the Credit Underwriter
shall review and incorporate, if deemed appropriate, the
Corporation’s and Applicant’s comments and release the
revised report to the Corporation and the Applieant. Any
additional comments from the Applicant shall be reeeived by
the Corporation and the Credit Underwriter within 72 hours of
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receipt of the revised report. Then, the Credit Underwriter will
provide a fmal repori, which will address eomments made by
the Applieant to the Corporation.

(24) For SAIL and HOME Applieations &nd—HE
Apphicstions-eligible—fer—a—supplementalean, the Credit
Underwriter’s loan recommendations will be sent to the Board
for approval.

(25) After approval of the Credit Underwriter’s
recommendation for funding by the Board, the Corporation
shall issug a firm loan commitment,

(26) For SAIL and HOME Applications ssd—HE
Apphestions-ehgible-for-ea—supplemental-loan, these [oans and
other mortgage [oans related to the construction of the
Development must close within 60 Calendar Days of the date
of the firm loan commitment(s) unless an extension is
approved by the Board. All cxtension requests must be
submitted in writing to the program administrator and contain
the speeific reasons for requesting an extension and shall detail
the time frame to close the loan. The Board shall eonsider the
facts and circumstances of each Applicant’s request and any
credit underwriting report, if available, prior to deterrmining
whether to grant the requested estension. ForSAH—eand
HOME—Applieatiens; Tihe Corporation shall charge an
extension fee of one-half of one percent of the SAlerHOME
loan amount if the Board approves the request to extend the
SAHE e HOME commitment beyond the period outhned
this rule chapter.

{27) Al least five (5) Calendar Days prior to any loan
closing:

(a) The Applicant must provide evidence of all necessary
conscnts or reqnired signatures from first mortgagees or
subordinate mortgagees to the Corporation and its counsel, and

{b) The Credit Underwriler must bave received all items
necessary to releasc its letter confirmmg that all closing
contingencies have been met, inclnding the finalized sources
and uses of funds and Draw schedule,

(28) For Housing Credit Applications, the Credit
Underwriter shall use the following procedures dumng the
credit underwriting evaluation:

(a) The Credit Underwriter, in defcrmining the amount of
Housing Credits a Development is eligible for when using the
qualified basis calculation, shall use a Housing Credit
percentage of:

|. Thirty (30) basis points over the petcentage as of the
date of invitation to credit underwriting up to 9 percent for 9
percent credits for nmew consiruction and Rehabilitation
Developments;

2. Fifteen (15) basis poinis over the percentage as of the
date of invitation to credit underwriting up to 4 percent for 4
percent credits for acquisiion and federally subsidized
Developments. A percentage of 15 basis poinis over the
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percentage as of the date of invitation to final credit
underwriting up to 4 pereent will be used for Developmenis
receiving tax-exempt bonds.

{b) Costs sueh as syndication fees and brokerage fees
cannot be inelnded in eligible basis. All consulting fees must
be paid out of the Developer fee. Consulting fees cannot cause
the Developer fee to exceed the maximum allowable fee as set
forth in subsection 67-48.0072(16), FA.C.

{e) All contracts for bard or sofl Development Costs must
be itemized for each eost eomponent.

(d) The allocation amount for aegnisition Housing Credits
shall be limited to the lesser of the sale price or the appraised
value of the building(s),

(e} If the Credit Underwriter is to recommend a
Competitive Housing Credit allpcation, the recommendation
will be the lesser of (i) the qualificd basis calenlation result, (i)
the gap calculation result, or (i) the Applicant’s regnest
amount. In the cvent the Credit Underwnter is making a
recamnmendation for non-competitive Housing Credits, the
recommendation will be the lesser of the qualified basis
caleulation result or the gap calculation result.

(29) 1f the Credit Underwriter rccommends that Housing
Credits be ailocated o the Development, the Corporation shall
detcrmine the credit amount, if any, neccssary to make the
Development financially feasible and viable throughout the
Housing Credit Extended Use Penod and shall issue a
Preliminary Allocation certificate or 3 Preliminary
Determination of Housmg Credils in the case of Tax-Exempt
Bond-Financed Developments, If the Credit Underwriter
recommends that no credits be allocated to the Development
and the Executive Director accepts the recommendation, the
Applicant shall be notificd that no Housing Credits will be
allocated lo the Development. No Prelimimary Aliocation
certificate shall be issned on an RD (formerly FmHA)
Development which competed for Housing Credits within the
RD set-aside and has not reccived an Obligation of Funding
{Form RD 3560-51, Rev. 02-05), an Assurnption Agreement
{Form RD 3560-21, Rev. 02-05), a Rearmnortization Agreement
(Form RD 3560-16, Rev. 02-05), or a eombination of thesc RD
forms by November Oetober 1st of the year the Applicant is
invited into credit undcrwriting. The RD Forms 3560-31,
3560-21 and 3560- 14 are adopted and incorporated herein by
reference and available on the Corporation’'s Website nndcr the
2009 26068 Unjversal Application link labeled Related
References Infermation and Links. All contingencies required
in the Preliminary Allocation shall he met or satisfied by the
Applicant within 45 Calendar Days from the date of issuance
or as otherwise indicated on the certificate unless an extension
of this deadline is requested in writing by the Applicant and is
granted by the Corporation in writing for good cause.
Rulemaking Auvthooty 420.507 FS. Law Implement=d

Specifie
420.5087. 420.5089, 420.50%9 FS. History—New 2-7-05, Amended
1-29-06, 4-1-07, 3-30-08 ,
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67-48.0075 Miscellanecus Criteria.

(1) In addition to the aiteratian, improvemenl or
modification of an existmg structure, Rehabilitation with
respect to the HOME Program and Rehabilitation or
Preservation with respect to the Housing Credit Program also
mcludes:

(a) For HOME Developments, moving an eXisting
structure to a foundation consiructed with HOME funds.
Rehabilitation may inclnde adding rooms ouiside the existing
walls of a structure, but adding a housing unit is considered
new constriction.

(b} For Housing Credit Developments, what is slated in
Section 42(e) of the IRC, with the exccption of Section
42(e)(3)A)GiKIL), which, for the purposes of Competitive HC,
is changed to read: “II. The requirement of this subclause is
met if the qualified basis attribntable to sucb amount, when
divided by the number of low-income units, in the buildmg, is
$20,000 or more,” and, for the purposes of all other HC, is
changed to read: “II. The requirement of this snbclause is met
if the qualified basis attribuiablc to snch amount, when divided
by the number of low-income units, in the building, is $10,000
or more,”

(2) For purposes of this rule chapter, in accordance with
Scciion 42 of the TRC, a for-profit entity wholly owned by one
or more qualified non-profit organizalions will constitute a
Non-Profit entity. The purpese of the Non-Profit must be, in
part, to foster low-income housmg and such purpose must be
reflected in the Articles of Incorporation of the Non-Profit
entity. To evidence its qualification as a Non-Profit entity, the
Applicant mnst provide within ils Application a written
opimion from legal counsel. The total cost of securing this
written legal opinion will be borne entirely by the Applicant. A
Non-Profit entity shall own an interest in the Developmenlt,
eithcr directly or indirectly; shall not be affiliated with or
contralled by a for-profit Corporation; and shall maierially
participate in the development and operation of the
Development thronghout the total affordability period as stated
in the Land Use Restriction Agreement and the Extended Use
Agreement. If an Applicant applies to the Corporation as a
Non-Proftt entity but docs not qualify as such, the Application
will fail threshold.

(3) Total Development Cost includes the following:

(a) The cost of acquiring real property and any buildings
thereon, inelnding payment for options, deposits, or eontracts
to purchase properties.

() The cost of site preparation, demolition, and
development,

(c) Any expenses relating to the issvance of fax-exempt
honds or taxable bonds, if any, related to the partienlar
Development.

(d) Fees in connection with the planning, exegution, and
financing of the Development, such as those of architects,
engincers, attorneys, accountanis, Developer fee, and the
Corporation.

{(e) The cost of studies, surveys, plans, permits, insurancc,
interest, financing, tax and assessment costs, and other
operating and carrying costs  during  construction,
rehabilitation, or reconstruction of the Development.

(fy The cost of the coostruction, rehabilitation, and
equipping of thc Development.

{g) The cost of land improvements, such as landscaping
and offsite improverncnis related to the Development, whether
such costs are paid in cash, property, or services. However,
offsite improvemnents are not eligible to be paid with HOME
funds.

{b) Expenses in connectivn with initial occupancy of the
Developrnent,

(i} Allowances for confingency reserves and reserves for
any antictpated operatiug deficits during the first two (2) years
after completion of the Development.

(1) The cost of such othcr items, including relocation costs,
indemnity and surety bonds, premiums on insurance, and fees
and expenses of trustees, depositories, and paying agents for
the Corporation’s bonds, for the construetion or
Rehabilitation/Snbstantiat Rehabilitation of the Development.

(4) In determining the income standards of Eligible
Persons for its varions programs, the Corporation shall take
into account the following factors:

(a) Requiremnents mandated by federal law,

(b) Variations n circurnstances in the different areas of the
state.

{c) Whethcr the determination is for rentat housing.

{d) The need for family size adjustments to accomplish the

purposcs set forth in this rule chapter.
With rcspect to the HC Program, an Eligible Person shall mean
a Family having a coinbmed incomc whieh meets the mcome
eligibility requirements of the HC Program and Section 42 of
the IRC.

(5) Financial Beneficiary and Affiliate, as defined in Rule
67-48.002, F.A.C., do dees not include third party lenders,
third party management agenls or companies, third pasty
scrvice providers, Housing Credit Syndicatnrs, eredit
enhancers whe-are regulated by a state or fedcral agency, and
FRe—a0 e Fris R—tRE—prots—oi—tne evelopiemt Or
contractors whose total fees are within the limit described in
Rule 67-48,0072, F.A.C., provided such parties do not share in
the profits of the Development.

(6) For compnting any period of tune allowed by this rule
chapter, the day of the event from which the designated period
of time begins to run shall not be included. The last day of the
period so cornpnted shall be included unless it is a Saturday,
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Sunday or legal heliday, in which event the pceriod shall run

until the end of the pext day which i1s peither a Saturday,
Sunday or legal holiday.

PP ORo
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agreement

{T¥%8} For purposes of this rule ehapter, rent controls for
ELI Households shall consist of the Gross Rent Floor, as
defined in Section 42(g)(2)A) aof the IRC and in accordance
with [RS Revenue Procedure 94-57, minus the lesser of (i} the
utility allowance in effect by the applicable local Public
Housing Anthority (PHA) at the date the las( building in the
Development is placed-in-service or (i) the current utility
allowance applicable to the building {as outlined in 26 CFR
1.42-10, this may mclude either the local utility company
estimate or the applicable PHA utility allowance).
Notwithstanding the preceding sentence, the rent charged to
any ELI Household may not exceed the maximum rent level
permitted under Scciion 42(g)(2)}(A) TRC for the applicable
unit oceupied by sucb household. IRS Revenue Procedure
94-57 and 26 CFR 1.42-10 are incorporated by reference and
are available on the Corporstion’s Website under the 2009
2068 Universal Application link [abeled Related References
Infermation and Links.

aking Speetfie Authority 420.507 FS, Law Implemented
420.50R7, 420.5089, 420.5099 FS. History-New 2-7-05, Amended
1-29-06, 4-1-07,3-30-08,

67-48.008 SAIL General
Restrictions.

{1) Loans shall be in an amnount not to exceed 25 pefcent
of the Total Development Cost except as described in
subsections {2} and (3} below, or the minimum amount
required to make the Development economically feasible,
whiehever is less, as determined by the Credit Underwriter.

(2) The following types of Sponsors ase eligible to apply
for loans in excess of 25 percent of Total Development Cost
pursuant to Section 420.507{22), F5.

{a) Non-Profit and public Sponsors which are able to
secure grants, donations of land, or contributions from other
sources collectively totaling at least 10 percemt of Total
Development Cost; and

¢(b) Sponsors thai set aside at least 80 percent of their total
units for residents qualifying as Farmworkers as defined in
Section 420.503(1R), F.S.,, Comnmercial Fishing Workers as
defined in Section 420.503(5), F.5.. or the Homeless as defined
in Section 420.621(4), F.3., over the life of the loan.

(3) The following types of Sponsors are eligible to apply
for Ioans that do not exceed 35 percent of Total Development
Cost:

{a) Applieants requesting both SAIL and Competitive HC
that commit to set aside more than 10 percent of the total uniis
for ELI Housebolds; and

(b) Applicants requesting SAIL without Competitive HC
that commut to set aside at least 5 percent of the total units for
ELI Households.

(4) At a mimmum, the percentage of set-aside units
committed to in the Application must be held for Very
Low-Income persons or households for a peried of time equal
to the greater of the following:

{a) The term of the SAIL loen; or

(b) 12 years; or

(e} Such longer term agreed o by the Applicant in the
Application.

(5) Unless the Board approves a competitive alloeation
process cutside the Universal Cycle, an Applicant is not
eligible to apply for SAIL Program funding if any of the
following pertain to the propesed Development;

(a) Construction or construction-permanent financing of
the costs associated with construction or Substantial
Rehabilitation of the Development, including tax-exempt
bonds or conventional financing with converston clauses, has
closed as of January 1, 2007 2606.

(b) The propnsed Development Apphesnt has received an

a{location of Housing Credits or a Competitive Housing Credit

commitmen( for—the-preposed—Development, unless (i) the

Applicant is also applying for Corporation-issued 1ax exempt

Program Procedures and
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bands in the current Applicalion cycle ar provides evidence of
a Local Government-1ssued tax exempt bond commitment as
stated in the Universal Application Instructions, or (ii) the
Appheant-hes-previded writlen notice has been provided to the
Corporation prior to the Application Deadline for the current
cyele thatit4s withdrawing #s acceplance of such allbcation or
commitment and returning the #s HC funding from the prior
cycle.

(c) The—-Appheant-has—already—aceopted As preliminary
commitment of funding for the proposed Dcvelopment through
the SAIL Program has alreadv bgen accepted, unless the
Appheant-has-provided written notice has been provided fo the

Corporation prior to the Application Deadline for the current
cycle thetitis withdrawing such #s aceeptance and returning
the #s prior SAIL funding.

(d) The—-Appheanthasalready-aceepted Ae preliminary
commitment of funding for the proposed Development through
the 2005 or 2006 RRLP Program has already been accepted
unless the—Applicenthas—provided writlen notice has been
provided to the Corporation prior to the Application Deadline
for the current cyele that-i-s withdrawing such #s aeceptance
and returning the #5 RRLP funding frer-such-prioreyele.

(e) The proposed Development site or any part thereof is
subject to any Land Use Restriction Agreement or Extended
Use Agreement, or both, in conjunction with any Corporation
effordable housing financing intended 1o foster the
development or mnaintenance of affordable housing, with the
following #wo exeeptions. Thase exceptions bemng (i) a LURA
recorded in conjunction with the Predevelopment Loan
Program, and (ii) a LURA recorded in conjnnction with a
Multifamily Mortgage Revenne Bond Program loan closed
after January 1, 2007 2066, and {iii) a LURA or EUA. or both,

{or an existing building or buildj onginally ¢ ted at
least 25 vears prior to the Application Deadline_for the current
Fundin cle. where, 1 e C nt  Apolication, the

licant has selected and gualified for the Homeless
d hic _commit L_w] Development cate of

Rehahilitation/Substantial Rehabilitation or Acguisition and
Rehabilitation/Snbstantjal Rehabilitation.

(6) The SAIL Mimimum Set-Aside Requirement is:

{a) 20 percent of the SAIL Development’s units set-aside
for residents with annua) household incomes at or below 50
percent of the area, metropolitan statistical area (“MSA™) or
statc or county median income, whichever is higher, adjusted
for family size, or

{(b) 40 percent of the SAIL Development’s unils set-aside
for residents with annual household incomes at or below 60
percent of the area, MSA or state or county median income,
whichever is higher, adjusted for family size. Sponsors of
SAIL-funded Developments shall have the option of sclecting
this minimum set-aside only if the SAIL Development is
scheduled to be assisted with Housing Credits, in addition to
the SATIL loan;er
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Rulemaking Spestfie Authority 420.507 FS. Law Implemented
420.5087 FS. History-New 7-22-96, Amended 12-23-96, 7-10-97,
1-5-38, Formerly 51-48.009, Amended 11-9-98, 2-24-00, 2-22-0t,
3-17-02, 4-6.03, 3-21-04, 2-7-05, 1-29-06, 4-1-07, 3-30-08, .

67-48.0095 Additional SAIL Application Ranking and
Selection Procedures.

(1) During the first six (6) months following the
publication date of the first Notice of Funding Availability
published each year within the stale of Florida, SAIL funds
shall be allocated in accordance with the ranking and selection
process set forth in the Universal Application Package and
based upon the requirements specified in Section 420.5087(3),
F.8.. which specifies the required funding within the four
demographic categories of:

(a) Family;

(b) Eldexly;

(c) Homeless; and

(d) Commercial Fishing Workers and Farmworkers.

(2) 10 percent of the funds reserved for Applicants in the
Elderly category shall be reserved to provide loans to Sponsors
of housing for the Elderly for the purpose of making life-safety
of security-related repairs or improvements o such housing
which are requiwed by federal, state or local regulation, as
further specified in Section 420.5087, F.8.

(3) Program funds designated for Commercial Fishing
Workers and Farmworkers will be allocated through a request
for proposal (RFP), the Universal Application Package, or
both.

(4) The Corporation shall assign, in order of ranking,
tentative loan amounts lp the Applications in each
demaographic and geographic eetegory, up to the iotal amount
available. However, the Corporaticn shall make adjustments to
ensure that minimum funding distribution levels by geographie
category are met, as required by Section 420.5087(1), F.S,, and
further described in the SAIL Notice of Funding Availabiliry,

(5) In the event that the 10 percent of program funds
required to be allpeated to eounties with a population of
100,000 or less remains unallocated at the conclusion of a
successive three-year cycle, the unallocated funds shall be
equitably distributed pursuant to the instructions ineluded in
the Universal Application Packagc.

(6) Sclection for SAIL Program pafticipation is contingent
upon fund availability at the concluston of the appeals process
as set forth in Rule 6§7-48.005, FA.C.
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Rulemaking Speeifie Authority 420507 FS. Law I[mplemented
420 5087 FS. History—New 12-23-96, Amended 1-6-98, Formerly
91-48.0095, Amended 11.9-98, 2-24-00, 2-22-01, 3-17-02, 4-6-03,
3.21.04, 2-7-05, 1-29-06, 4-1-07, Repromulgated 3-30-08

7-48.010 Terms and Conditions of SAIL Loans.

(1) The proceeds of all SAIL loans shall be used for new
construction or Substantia] Rehabilitation of affordable, safe
and sanitary multifamily rental housing units,

(2) The SAIL loan may be in a first, second, or other
subordinated lien position. For purposes of this rule, mortgages
securing a letter of credit as credit enhancement for the bonds
financing the first martgage shall be considered a contingent
liability and part of the first mortgage lien, provided that the
Applicant’s counsel fumishes an opinion regarding the
contingent nature of such mortgage satisfactory to the
Corporation and its counsel.

(3) The loans shall be non-amortizing and shall have
interest rates as follows:

(a) O percent simple interest per anmum on loans to
Developments that set aside at least 80 percent of their total
units for residents qualifying as Farmworkers, Commercial
Fishing Workers or Homeless, over the life of the loan;

(b) 0 percent simple interest per annum on loans based on
the pro rala share of units set aside for Homeless residents if
the tota) of such units is less than 80 percent of the units and 1
percent simple intercst per annum on the remaining units;

(c) 1 percent simple interest per apmum on loans to
Developments other than those identified in paragrapbs {a) and
{b) above,

(4) Exeept as provided in Section 420.5087(5), F.S., the
amount of any superior mortgages combined with the SATL
mortgage shall be less than the appraised value of the
Development. Any debt service reserve requirement associated
with a supericr mortgage shall be exeluded from the amount of
the superior mortgage for purposes of this calculation.

(5) Payment on the loans sball be based upon the
Development Cash Flow, as determined pursuant to the
Financial SAH-CashFtew Repartiug Form SR-1, or shall be
due anpually as determined by the Corporation’s Board of
Directors. Such d ination by the shall be b

a writteu recommendation by the Credit Underwrit
which has gonsidered the eeonomi¢ and financial viability of
the Development as well as the protection of the Corporation’s
repayment of principal and interest. Any distribution or

payment to the Principal(s) of Applicant eveloper or
any Affiliate of the Principal of the Applicant or te—the
Developer or any Affiliate of the Applieant or Developer,
whether paid directly or indirectly, which was not expressiy
disclosed in deterrmining deht service eoverage in the Board
approved final credit underwriting report, will be added back
o the amount of cash available for the SAIL loan interest
payment, as calculated in the Fipancial SAH-—Eash—Flew
Reporting Form SR-1, for the purpose of determining interest

due. Interest may be deferred as set forth in subsection
67-48.010(8), F.A.C., without constituting a default on the
loan.

(6) The loans described in subsection 67-48.010(3),
F.A.C., above shall be repaid from all Development Cash Flow,
and if the SAIL loan is not a first morntgage loan, each year,
subject {o the provisions of subsection (8) below, Development
Cash Flow shall be applied to pay the following items in order
of priority:

ra) All superior mortgage fees and debt service;

(b) Development Expenses on the SAIL loan, including up
10 20 percent of total Developer fees per year,

{c) Tnterest payment on SAIL loan balance equal to I
percent as stated in paragrapbs (3)}{(b) and (¢} above over the
life of the SAIL loan;

(d) Interest payments on the SAIL loan deferred from
PTEVIOUS Years;

{e) Mandatory payment on subordinate martgages.

After the full SAIL loan inferest has been paid, the Applicant
shall relain all remaining monies, unless the Applicaat chooses
to prepay a portion of the loan balance.

(7) 1f the SAIL loan is seeured by a first mortgage licn,
each year, subject 1o the provisions of subsection (8) below,
Development Cash Flow shall be applied to pay the following
items in order of priority:

(a) First mortgage fees and interest payment on the SATL
loan balance equal to the percentages slated in paragraph (3)
above over the life of the SAIL loan,

{b) Development Expenses on the SAIL loan including up
to 20 percent of total Developer fees per year;

(¢) Interest payments on the SAIL loan deferred from
previous years;

{dy Mandatory payment on subordinate mortgages.

After the full SAIL Joan interest has been paid, the Applicant
sball retain all s¢maining momes, uuless tbe Applicant chooses
(o prepay a portion of the loan balance.

(8) The determrmation of Development Cash Flow,
determination of payment priorities, and payment of interest an
SAIL loaps shall oceur amually, Any payments of accrued and
unpaid interest due annually on SAIL loans shall he deferred to
the extent that Development Cash Flow is insufficient io make
said payments pursuant to the payment priority schedute
established in this rule chapter. If Developmient Cash Flow is
under-rcported and such report causes a deferral of SAIL
interest, such under-reporting shall eonstitute an eveni of
default on the SAIL loan. A penalty of 5 percent of any
required payment sball be assessed.

{a) By May 3! of each vear of the SAIL loan tenm, the
Applicanl shall provide the Corporation with audited finaneial
statemenis and a certification detailing the information ueeded
to determine the anoual payment to be made. However, this
centifieation requirement will be waived untl May 31
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following the calcndar year within which the first unit is
occupied. The ceritfication shall require submission of audited
financial statements and the SAYL annual repenting form,
Financial CeshFlow Reporting Form SR-1;-Rev-9/05, which is
incorporated by reference in Rule Chapter 67-33, FA,C. Ferm

B ah e the

2008 Usi | Acvliention link labeled Rel
end-Links: The audited financial statements are to be prepared
in accordance with accounting principles generally accepted in
the United States of America and audited in accgrdance with
auditing standards generally accepted in the United States of
America seeountitg—prineiples for the 12 months ended

December 31 and shall include:

1. Comparative Balance Sheet with prior year and current
year balances;

2. Statermnent of revenue and expenses;

3. Statement of changes in fund balances or equity;

4, Statement of cash {lows; and

5. Notes,
The financial statements referenced above should also be
sccompanied by a certifieation of the Applicant as io the
accuracy of such financial statements. A late fee of $300 will
be assessed by the Corporation for failurc to submit the
required audited financial statements and certification by May
31 of each vear of the SAIL loan term. If the Applicant has not
submitted the required audited financial statements, the
Corporation servicer shall deem the Development Cash Flow
sufficient and issue a billing for interest due on the SAIL loan
for the immediately preceding calendar ycar by July 31, After
receipt of the audited financial statements, the Corporation
servicer shall issue revised billing, if nccessary. Failure to
submit the required audited financial statemeuts and
centification by May 31 of each year of the SAIL loan term
shall constitute an event of default on the SAIL loan. The
Applicant shall furnish to the Corporation or its servicer,
unaudited statcments, certified by the Applicant’s principal
financial or accounting officer, covering such financial matters
as the Corporation or its servicer may rcasonably request,
including withont limitation, mouthly statements with respect
to the Development
For SAIL loans applied for prior to February 22, 2001, the
Corporation will extend the annual filing deadline for
submission of the audited financial statements and certification
detailiug the information needed to determine the annual
paymeni 10 be made, pursuant fo subscction 67-48.010(%),
FAC., to May 31 of each year of the SAIL loan term, The
Corporation servicer shall issue a billing for interest due on the
SAIL loan for the immediately preceding calendar year by July
31 of each calendar vear of the SAIL loan, In additiou, for
SAIL loans applied for prior to December 23, 1996, 50 long as
the executed loan agreemeuts contain a provision lo assess a
late fee for failure to provide the andited financial statement
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and certification detailing the information needed to determine
the annual payment due, such fee will be assessed by the
Corporaticn as outlined above.

(b) The Corporation servieer shall issue a billing for
mterest due on the SAIL loan for the immediately preceding
calendar year by July 31 of each calendar year of the SAIL
loan.

{c) The Applicant shall remit the interest due to the
Corporation sefvicer no later than August 31 of each year of
the SAIL loan term. The first payment of SAIL interest will be
due no later than August 31 following the calendar year within
which the first unit 15 occupied. The first payment of interest
shall include all interest for the period which begins aecruing
on the datc of the first Draw and ends on December 31 of the
calendar year during which the first unit is occupied.

(9) After maturity or acceleration, the Note shall bear
interest at the Default Interest Rate from the due date until
paid. Unless the Corporation has accelerated the SAIL loan,
the Applicant shall pay the Corporetion a late charge of 5
percent of any required payment that is not received by the
Corporatiou within 15 days of the doe date.

{10) The Ginal billing for the purpose of payoff of the SAIL
loan shall also include a billing for compliance fees to cover
monitoring of SAIL Program requirements beyond the
maturity date of the Note. Such fees shall be compuled by
determining the present value of the annual compliance
monitoring fee and multiplying that by the number of years for
which the Development will have a set-aside for Very
Low-Income persons or houscholds beyond the repayment
date. The present value discount rate shall be 2 2-#% percent per
annum. Such amount shall be reduced by the amount of any
compliance monitoring fees for other programs collected by
the Corporation for the Development provided:

{a) The complianee moniloring fee covers some or all of
the period following the anticipated SAIL loan repayment date;
and

(b} The Development has substantially equivalent
set-asides for Very Low-Income persons or bouseholds
mandated through another Corporation program for which the
compliance momitoring fee was collected.

(11) The SAIL loans shall be serviced either directly by
the Corporation or by the servicer on bchalf of the Corporation.

(12) The Corporation shall momtor compliance of all
ienns and conditions of the SAIL loan and shall require that
certain lemms and conditions be embodied m the Land Use
Restriction Agreement and recorded in the public records of
ihe county wherein thc Development is located. Violation of
any malerial term or coudition of the documents evidencing or
secunng the SAIL loan shall coustitute a dcfault during the
term of the SAIL loan. The Corporation shall take appropriate
legal actiou to effect cownplhanee if a violation of any material



Florida Administrative Weekly

Volume 35, Number 12, March 27, 2009

term or condition relative to the set-asides of units for Very
Low-Income persons or households is discovered during the
eourse of compliance monitoring or by any other means.

(13) The Corporation shall require adequale insurance to
bc maintained on the Development as determined by the first
morigage lender or the Corporation’s servicer, but which shall,
in any casc, include fire. hazard and other insnrance sufficient
to meet the standards established in Part V, Section 106 of the
Fannic Mae DUS Guide, cffective August 16, 2007 18,2006,
which is adopted and incorporated herein by reference and
available on the Corporation’s Websile under the 2009 2668
Umniversal Application link labeled Related References
Information and Links.

(14) The SAIL loan ferm shall be for a period of not more
than 15 years. However, if both a SAIL foan and federa]
Housing Credits are to be used to assist a Development, the
Corporation may set the SAIL loan term for a penod
commensurate with the investment requirements assoeialed
with the Housing Credit syndication. The term of the loan may
also exeeed 15 years if the Hen of the Corporation’s
eneumbrance is subordinate to the tien of another mortgagee,
in which case the term may be made coterminous with the
longest term of the superior loan.

(15) After accepting a preliminary commitment, the
Applicant shall not refinance, inerease the principal amount, or
alter any terms or condifions of any mortgage superior or
inferior to the SAIL mortgage without prior approval of the
Corporation’s Board of Directors. However, an Applicant may
reduce the interesl rate on any superior or inferior mortgage
loan without the Board’s permission, provided that no other
terms of the loan are ehanged. The Corporation must be
notified in woting of any such change,

Following conmstruction completion, the Board shall deny
requesis to increasc the amount of any superior 1norigage,
unless the criteria outlied in subsection 67-48.0105(5),
F.A.C., are mel, the oniginal combined loan to value ratio for
the superior inortgage and the SAIL mortgage is maintained or
improved, and a proportionate amount of the increase in the
superior mortgage is used to reduce the outstanding SAIL loan
balance. To ealcnlate the proportionaie amount of ihe increase
in the superior mortgage which must be paid toward the
reduction of the SAIL loat balaoce, the following calculatiou
shall be used: divide the amount of the original SAIL mortgage
by the eombined amount of the original SAIL morigage and
the original superior mortgage; then multiply the quotieut by
the ampount of the increase in the superier montgage from the
current balance after deducting refinancing costs. For example,
if the amount of the origiual SAJL mortgage is $2,000,000, the
original superior mortgage is $4,000,000, with a current
balance of $3,000,000, a proposed new superior mortgape of
$5,000,000, and refinancing costs of $200,000, then the
amount of the merease in the superior mortgage afler dedueting
refinancing costs would be $1,800,000, and the proportionate

amount of the increase in the superior mortgage which must be
paid toward the reduction of the SAIL loan balance would be
$594,000. This $594,000 would be applied first to accrued
interest and then 10 principal.

(16) All SAIL losns shall be in conformance with
applicable federal and state statutes, ineluding the Falr Housing
Act as implemented by 24 CFR Part 100, which is adopted and
incorporated herein by reference, and Titles 1T and III of the
Americans with Disabilities Act of 1990 as implemented by 28
CFR Part 35, which is adopled and incorporated herein by
reference. These provisions are avatlable on the Corporation’s
Website under the 2009 2008 Universal Application link
labeled Related References informwetton and Links. The
Corporation shall allow units dedicated to oecupancy by the
Elderly in a Development designed for occupancy by clderly
households pursuant to authorization by HUD under the Fair
Housing Amendments of 1988 as implemented by 24 CFR Part
100.

(17) Remt conirels shall not be allowed on any
Dcvelopment exeept (i) as required in conjunetion with the
issuance of tax-exempt bonds or federal Housing Credits and
(i1} when the Sponsor has committed to set aside umits for ELI
Persons, in which case rents for such units shail be restricted at
the Jevel applicable for federal Housing Credits.

(18) The documents creating, evidencing or securing cach
SAIL loan must provide that any violation of the terms and
eonditions described in Rule Chapter 67-48, FA.C., constitutes
a default under the SAIL loan documents allowing the
Corporation to aceelerale its loan and to seek foreelosure as
well as any other remedies legally available fo it.

{19) A failure to pay any prineipal or intercst due under
the terms of this section shall constitute a default on the SATL
loan.

(20) 1If, after a four-month rent-up period commeneing
after issuanee of the last certifieate of occupancy on the units,
an Applicant is unable to meet the agreed-upon demographic
commitment for Elderly, Homeless, Farmworker or
Comimercial Fishing Worker, the Applicant may request to rent
such units to Very Low-income persons or households without
demographie restrietion.

(a) The written request must provide documentation of
marketing efforts implemented over the past four-month period
which demonstrate the iaclusion of sources of potential
residents, advertising to be used, other meaus of encouraging
residents to rent at the Development, and priority to the
original targeted group of residents. If the Corporation
determines that prior marketing efforts were ivsufficient, 2
revised plan which is satisfactory to the Corporation must be
submitted and implemented for a four-month pened prior to
reconsideration.

() The Board will require Applieants to provide
additional amenities or resident programs suiable for the
propesed resident population,
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(¢} The Board will require Applicants with 0 percent
loans, as described in paragraphs 67-48010(3)(a) and (b),
F.A.C., to modify loan documents to conform ta the terms and
conditions of 1 pereent loans, as described in paragraphs
67-48.010(3)(b) and (c), F.A.C., or (o aceelerate payments of
SAIL loan priocipal or interest.

(21) The Applicant shall provide to the Corporation an
annual budget of income and expenses for the Development,
certified as accurate by an offieer of the Development, no later
than 30 days prior to the beginning of the Development’s fiscal
year.

(22) Failure to provide the Corporation and its servicer
with the SAIL available Cash Flow Statcment detailing the
information needed 1o determine the annual payment to be
made pursuant to this rule chapter shall constitute a default on
the SAIL loan.

(23) For SAIL loans applied for prior to March 17, 2002,
at the borrower’s request, the Corporation will include up to 20
percent of total Developer fees per year as a Development
Expense when calculating the interesi due on the SAIL loan for
the 2003 calcndar year for the billing issued in 2004 pursuant
to paragraph 67-48.010(8)b), F.A.C., and for thc billing for
interest due each ealendar year thereafter. Development
Expense will not include Developer fees for determination of
payment of intcrest on SAIL loans applied for prior to March
17, 2002 for the 2002 ealendar year or any previous calecndar
year. For purposes in this paragraph, Development Expense
has the same meaning as Project Expense and Eligible Projeet
Expense as those terms are used in SAIL loans applied for
prior to March 17, 2002.

(24) The Compliance Period for a SAIL Development
shall be, at a minimum, a period of 12 years from the date the
first residential unit is occvpied. For SAIL Developments that
contain occupied units at the time of closing, the Compliance
Period shall begin not later than the tcrmmation of the last
lease executed prior to elosmg of the SAIL loan.

Rulemeking Speeifie Authotity 420.507 FS. Law lmplemented
420.5087 FS. History-New 7-22-86, Amended 12-23-96, 7-19-97,
1-6-98, Formesly 91-48.010, Amended 11-9-98, 2.24-00, 2-22-01,
1.17-02, 4-6-03, 3-21-04, 2-7-05, 1-29-06, 4-1-07, 3-30-08, _

67-48.0105 Sale, Transfer or Refinancing of a SAIL
Devejopment.

{1) Any sale, conveyance, assignment, or other transfer of
interest or the grant of a security interest m all or any part of
the title to the Developinent other than a supenof mortgage
shall be subject to the Comoration’s prior written approval.
The Board shall consider the facts and circumstances of each
Applicant’s request and any credit underwriting report, if
avajlable, prior to determining whether to grant such request.

(2) The SAIL foan shall be assumable upon sale or transfer
of the Development if the following conditions are met:
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{a) The proposed transferee meets all specific Applieant
identity enieria which were required as conditions of the
original loan;

(b) The propused transferee agrees to maintain all
set-asidcs and other requirements of the SAIL Joan for the
period originally specified or longer; and

(c) The proposed fransferee and release of transferor

reeceives a favorable recommendation from the Credit
Undcrwriter and approval by the Board of Direclors of the
Corporation.
All assumption requests musi be submitted in writing to the
Director of Special Assets and contain the specific details of
the tansfer and assumption. In addition 1o any related
profcssional fees, the Corporation shall charge a
non-refundable assumption fee as outlined m the Uoiversal
Application instructions.

{3) If the SAIL loan is not assumed since the buyer does
not meet the criteria for assumption of the SAIL loan, the SATL
loan (prineipal and any outstanding interest) shall bc repaid
from the proceeds of the sale in the following order of priority:

(a) First mortgage debt service, first mortgage fees;

(b) SAIL compliance and loan servicing fees;

(c}) An amount equal ta the present value of the
compliance monitoring fee, as computed by the Corporation
and its servicer, times the number of payment periods for
which the Development will have a set-aside for Very
Low-Ineome persons or households beyond the repayment
date. The present value discount rate shall be 2 25 percent per
anhum. Such amount shall be reduced by the amount of any
compliance monitoning fees collecied by the Corporation for
the Development, provided:

l. The compliance monitoring fee covers some or all of
the period fellowing the anticipated SAIL repayment date; and

2. The Dcvelopment has substantially equivalent
sel-asides for Very Low-lncome persons or houscholds
mandated through another program of the Corporation for
which the compliance monitoring fee was collected.

{d} Unpaid principal balance of the SAIL loan;

{c) Any interest due on the SAIL loan;

(f) Expenses of the sale;

{g) 1f there will he insufficient funds available from the
proposed sale of the Development 1o satisfy paragraphs
(3)(a)-(f) above, the SAIL loan shall not be satisfied until the
Corporation has received:

1. An appraisal prepared by an appraiser selected by the
Corporation or the Credit Underwriter indicating that the
purchase price for the Develnpment is reasonahie and
consistent with existing market conditions;
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2. A certification from the Applicant that the purchase
price reported is the actual price paid for the Devclopment and
that no other consideration passed between the parties and that
the Development Cash Flow reported to the Comoration
during the term of the SATL Joan was true and aceuzale;

3. A certification from the Applicant that there are no
Development funds available to repay the SAIL loan, melhiding
any interest due, and the Applicant knows of no source from
which funds could or would be forthcoming to pay the SAIL
loan; and

4. A certification from the Applicant detailing the
information needed 1o determine the final billing for SAIL loan
interest. Such certification shall require submission of fimancial
statements and other doeuments that may be required by the
Corporation and its servicer.

(4) The Corporation may renegobiale and extend the loan
in order to extend or retain the availability of housing for the
target population. Sueh renegotiations shall be based upon:

(a) Performance of the Applicant during the SAIL loan
term;

(bY Availahility of similar housing stock for the target
populatiou iu the area;

{c) Documentatinn and certification by the Applicant that
funds are not available to repay the Notc upon maturity;

(d) A plan for the repayment of the loan at the new
maturity date;

{e) Assurance that the security interest of the Corporation
will not be jeopardized by the new term(s); and

() Industry standard terms which may include amortizing

loans requiring regularly scheduled payments of prmceipal and
interest.
All loan remegotiation requests, including requests for
exlensioh, must be submiited in writing to the Director of
Special Asscts and contain the specific details of the
renegotiation. In addition to any related professional fees, the
Corporaticu shall charge a non-refundable renegotiation fee as
outlined in the Universal Application instructions.

(5) The Board shall approve requests for mortgage loan
refinancing only if Development Cash Flow is improved, the
Development’s economic viability is maintammed, the security
interest of the Corporation is not adversely affected, and the
Credit Underwriter provides a posiive recommendation.

(6) The Board shall deny requests for mortgage loan
refinancing which require extension of the SAIL loan term or
otherwise adversely affect the security intercst of the
Cotporation, unless the crteria outlined in subsection
67-48.0105(5), F.A.C, are met, the Credit Underwriter
recommends that the approval of such a request is crucial 1o the
economic survival of the Development, or unless the Board
determines that public policy will be better served by the
exteusion as a result of the Applicant agreeing to further extend
the Compliance Period or provide additional amenities or
resident programs suitahle for the resident population. Further,

the Board shall linmt any approved extension to a minimum
terrn which makes the Development feasible and which does
not exceed an industry standard term.

The Board shall deny requests to increase the amount of any
superior mortgage, unless the critcnia outlined in subsectiou
67-48.010(15), F A.C., are met, the original combined loan to
value ratio for the superier mortgage and the SAIL mortgage is
maintained or improved, and a proportionate amount of the
increase in the superor morigage is used to reduce the
outstanding SAIL loan balance.

Rulemaking Spestfie Authority 420.507 FS. Law Implemented
420.5087 FS. History-New 12-23.96, Amended 1-6-98, Formerly
91-48.0105, Amended 11-9-98, Repromnlgated 2-24-00, Amended
2-22-01, 3-17-02, Repromulgated 4-6-03, Amended 3-21-04,
Repromulgated 2-7-05, Amended 1-29-06, 4-1-07, Repromulgated
3-30-08,

67-48.013 SAIL Construction Disbursements  and
Pennanent Loan Servicing.

(1) SAIL loan proceeds shall be disbursed duriug the
construction phase in an amount per Draw whieb does not
exceed the ratio of the SAIL loan to the Total Development
Cost, unless approved by the Credit Undcrwriter.

(2) Ten (10) business days prior to each Draw, the
Applicant shall supply the Corporation’s servicer, as agent for
the Corporation, with a written request executed by the
Applicant for a Draw. The request shall set forth the amount to
be paid and shall be accompanied by documentation specified
by the Corporatien’s servicer including claims for labor and
materials to date of lhe last inspection.

(3) The Cormporation and its servicer shall revicw the
request for a Draw, and the servicer shall provide the
Corporation with approval of the requcst or an altemative
recomrnendatiou, after the title insuter provides an
endorsement to the policy of titlc insurance updating the policy
to the date of the current Draw and mcreasing the insurance
coverage [0 an amoun! equal to the sum of all prior Draws and
the current Draw, without additional exceptions, except those
specifically approved in writing by the Corporation.

(4) The Corporation shall disburse construction Draws
through Automated Clearing House (ACH). The Applicant
may request disbursement of construction Draws via 3 wire
transfer. The Applicant will be charged a fee of $1¢ for each
wirc transfer requested. This charge will be netied against the
Draw amount.

{(3) The Corporation shall elect to withhold any Draw or
portion of any Draw, notwithstanding any documentation
submitted by the Applicant in connection with the request for a
Draw, if

{a) The Corporaion or the Corporation’s servicer
determines at any time that the actual cost budget or progress
of coustruetion differs from that as shown on the loan
documents; or
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(b} The percentage of progress of construction of the
improvements differs from that shown on the requcst for a
Draw.

{6) The servicer may regucst submission of revised
construction budgets,

{7) Based on the Applicant’s progress of construction, if
the Corporation determines that further apalysis by the Credit
Underwriter is required prior to the release of the final Draw,
the Applicant shall pay to the Credit Underwriter a fee based
on an hourly rate determined pursuant to the contract between
the Corporation and the Credit Underwriter.

(8) Relainage in the amount of 10 percent per Draw shall

be held by the servicer during construction until the
Development is 50 percent completc. At 30 percent
completion, no additional retainage shall be held from the
remaining Draws. Release of funds held by the Corporation’s
servicer as retainage shall occur pursuant to the SAIL loan
agreement.
Rulemaking Speeifie Authority 420.507 FS. Law [mplemented
420.5087 FS. History—New 7-22-96, Amended [2-23-96, 7-10-97,
1-6-98, Formerly 91-48.013, Amended 11-9-98, 2-24-00, 2-22-01,
3-17-02, Repromulgeted 4-6-03, 3-21-04, 2-7-05, 1-29-06, Amended
4-1-07, Repromulgated 3-30-08 .

67-48.014 HOME General Program Proccdures and
Restrictions.

(1} Unless otherwise provided in the Application
instructions, the Corporation shall utilize up to 10 percent of
the HOME allocation for administrative costs pursnant o 24
CFR Part 92.

(2) The Corporation shall ntilize at least 15 percent of the
HOME allocation for CHDOs pursuant to 24 CFR Part 92. In
order to apply under the CHDO set-aside, the CHDO must
have al least 51 percent ownership interest in the Dcvelopment
heid by the General Partner entity and meet all other CHDO
requirements as defined by HUD in 24 CFR Part 92 and other
Corporation requirements identified m the CHDO Checkhst.
The CHDO Checklist is adopled and incorporated herein by
refcrenee, cffective [0-17-06. and is available on the
Corporation's Website under the 2009 2008 Universal
Application link labeled Relaled References informatien and
Links or by contacting the HOME-Rental Program at 227
North Bronough Street, Suite 5000, Tallahassee, Florida
32301-1329. :

(3) Within the rental cycle administered pursuant to Rule
Chapter 67-48, FA.C., thc Corporation will distribuie funds as
provided in the Universal Application instructions, through a
competitive request for proposal (RFP) process, or both.

{(4) The maximum per-unit subsidy amount of HOME
funds that the Corporation shall invest on a per-unit basis in
affordable housing shall not exceed the per-unit dollar limits
established by the Corporation as identified in the current
Application instructions and included on the HOME Rental
FHFC Subsidy Limits chart, which is adopted and incorporated
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by reference, effective 10-1-2007. A copy of such chart is
available on the Corporation’s Websile under the 2009 2868
Universal Application link labeled Related References
Information and Links or by contacting the HOME-Rental
Program at 227 North Bronough Street, Suite 5000,
Tallahassez, Florida 32301-1329.

{5) The minimum amount of HOME funds that must be
invested in a Rental Development is §1,000 times the number
of HOME- Assisted Units in lhe Development.

(6) A Development gualifies as affordable housing and for
HOME funds if, with respect to income and occupancy:

(a} 80 percent of the HOME-Assisted Unils are occupied
by families whose annual ineome does not exceed 60 pereent
of the median family income for the area, as determined by
HUD, with adjustments for family size, and

(b) 20 percent of the HOME- Assisted Units are occupied
by families whose annual income does not exceed 50 pcreent
of the median family income for the area, as determined by
HUD, with adjustments for family size.

(c) When the income of a resident increases above 80
perccnt of area median mcome, the next unil that becorues
available in the Development must bc rented to a HOME
income-cligible resident. If (he meome of a Very Low-Income
household increases above the limits for a Very Low-Income
household, then the Developer mnst rent the next available unit
to 2 Very Low-Income household. The amount of rent the
resident whose income has increased must pay is the lesser of
the amount payable by resident under state or local law or 30
percent of the adjusted monthly income for rent and utilities.

(d) Higb HOME rent means 80 percent of the
HOME-Assisted Units in a Development must have rents set at
no morc than the lesser of the Section 8 Fair Market Rent
(FMRs) or rents that are 30 percent for a Family al 65 petcent
of median income limit, minus resident-paid utilities. Low
HOME rcnt means 20 pereent of ithe HOME-Assisted Units in
a Development must have reats set at no more than the lesser
of the Section 8 Fair Market Rent (FMRs), or 30 percent of the
gross iucome of a Family at 50 pcreent of the area median
lucome, minus resident-paid utilities. With respect to remt
limits, the HOME Rent Chart at 65 percent or 50 percent, or
the Fair Market Rent, less the applicable utility allowance, is
the maximum rent that can be charged for 3 HOME
Renl-Restricted Unit. HOME-Assisted Units with Scction 8
subsidy must compare the Section 8 gross rent {resident rent,
subsidy amount, and utility ajlowance} to ihe maximum
applicable HOME high or low rent limit mius utilities.
However, Developments with project-based rental assistance
may utilize the project-based rents as compared to the HOME
High and Low rents. Complianee with the HOME rent
resinictions will take precedence over the Devcloper's
acceptanee of a full Sectinn 8 (resident-based} subsidy for the
HOME-Assisted Units.



Florida Administrative Weekly

Volume 35, Number 12, March 27, 2009

{(¢) The minimum Compliance Periad for Rehabiliation
Devclopments is 15 years from the date the first residential unit
is accupted. For Developments that eontain occupied units at
the time of closing, the Compliance Period shall begin the
earlier of (i) the termination of the last lease executed prior to
closing of the HOME loan or (ii} at project completion as
defined in 24 CRF § 92.2. The Complianee Peried will be
extended until the loan is repaid as enumerated in subsection
67-48.020(1), FA.C.

() The minimum  Compliance Pencd  for
newly-constructed rental housing is 20 years from the date the
first residential unit is occupied. The Compliance Period will
be extended until the loan is repaid as enmumerated in
subsection 67-48.020(1), FA.C.

(g) The minimum percentage of HOME-Assisted Units
wrhin a Development must be at least equal (o the percentage
{(ratio) calculated by dividing the HOME loan amount by the
Total Development Cost. This percenlage will be ufihized to
determine the minimum number of HOME-Assisted Units
required within a Development. HOME-Assisted Upits must
be identified at the time of Application. For purposes of’
meeting affordable housing requirements for a Development,
the HOME-Assisted Units counted may be changed over the
Compliance Period, so long as the total number of
HOME-Assisted Units remains the same, and the substiuted
units are, at a minimum, comparable in ferms of size, features,
and number of bedrooms to the original HOME-Assisted
Units.

(h) The Development will remain affordable, pursuant to
commilments documenied within the executed Land Use
Restriction Agreement without regard to the term of the
mortgage or to transfer of ownership.

(7) The Development must comply with all applicable
pravisions of 24 CFR Pant 92 and Rule Chapter 67-48, F A.C.

(8) A Development that is under construction may be
eligible to apply for HOME funds only if the final building
permit is dated no carlier than six (6) months prior to the
Application Deadline, the Development is able to provide
evidence of compliance with federal labor standards (if 12 or
more HOME-Assisted Units are developed under a single
eontract) for any work already completed, and the
Development is able to provide evidence of compliance with
HUD envirorunental requirements as well as all other federal
HOME regulations as listed in Rule 67-48.014, FA C, and 24
CFR Part 92. The federal requirements may require completion
of aetivities prior to submission of an Applicatiou for HOME
funding.

(9) Any single contract for the development (rehabilitation
or new construction) of affordable housing with 12 or mote
HOME-Assisted Units under the HOME Program must contain
a provision 1equiring that not less than the wages prevailing in
the locality, as predetermined by the United States Secretary of
Labor pursuant to the Davis-Bacon Act, 40 U.S.C. §§ 3142 -

1144, 1146 and 3147 (2002), which is adopted and
incorporated herein by reference, 24 CFR § 52,354, 24 CFR
Part 70 (volunteers), which is adopted and incorporated herein
by reference, and 40 U.5.C. § 3145 (2002), which is adopted
and incorporated herein by reference, will be paid 1o all
laborers and mechanics employed for the construction or
rehabititation of the Development, and such contracts must
also be subject to the overtime provisions of the Contract Work
Hours and Safety Standards Act, 40 U.S.C. §§ 3701 — 3706 and
3708 (2002), which is adopted and incorporated herein by
reference, the Copeland Act (Anti-Kickback Act), 40 US.C. §
3145 (2002), and the Fair Labor Standards Act of 1938, as
amended {29 U.S.C. § 201 et seq.), which iz adopted and
incorporated herein by reference. The foregoing provisions are
available on the Corporation’s Website under the 2009 2008
Universal Application link fabeled Related References
fnformetion and Links,

{10) All HOME Developments must conform to the
following federal requirements which are available ou the
Corporation’s Website under the 2009 2808 Universal
Application link labeled Related References Informetton and
Links:

{(a) Equal Opportunity and Fair Housing as enumeraled in
24 CFR § 92.202 and 92.250, Title VI of the Civil Rights Act
of 1964 (42 U.S.C. § 2000d et seq.), whieh is adopted and
incorporated herein by reference, Fair Housing Act (42 U.S5.C.
§§3601-3620), which is adopted and incorporated herein by
reference, Age Discrimination Act of 1973, as amended (42
U.S.C. §6101), which is adopted and incorporated herein by
reference, Executive Order 11063 (amended by Executive
Order 12259), which is adopted and incorporated herein by
reference, and 24 CFR § 5.105(a), which is adopted and
incorporated herein by refereuce.

(b) Affirnative Marketing as enumerated m 24 CFR §
92.351.

(c) Euvironmental Review as enumerated in 24 CFR §
92.352, 24 CFR Part 58, which is adopted and incorporated
herein by reference, and National Environmental Policy Act of
1969, which is adopled and inecrporated herein by reference.

(d) Displacement, Relocaticn, and Acquisition as
enumerated in 24 CFR § 92353, Uniform Reloeation
Assistance and Real Property Acguisition Policies Act of 1970
(42 US.C. §§ 4201-4655), which is adopted and incorporated
herem by reference, 49 CFR Part 24, which is adopted and
incorporated herein by reference, 24 CFR Parl 42 (Subpad C),
whieh is adopted and incorporated herein by reference, and
Section 104(d) “Bamey Frank Amendments,” which is adopted
and ineorporated herein by reference.

(e} Lead-based Paint as enumerated in 24 CFR § 92.355,
and 24 CFR Part 35, which is adopled and ineorporated hereiu
by reference.

Section IT - Proposed Rules 1485



Florida Administrative Weekly

Volume 35, Number 12, March 27, 2009

(f) Conflict of Interest as enumerated in 24 CFR § 92.356,
24 CFR §§ 85.36 and 84.42, which are pdopted and
incorporated herein by reference.

(g) Debarment and Suspension as enumerated in 24 CFR
Part 24, which is adopted and mcorporated herein by reference.

(h) Flood Insurance as enumerased in Section 202 of the
Flood Disaster Protection Act of 1973 (42 U.S.C. § 4106),
whieh is adopted and incorporated herem by reference.

(i) Handieapped Accessibility as enumerated in Seetion
504 of the Rehabilitation Act of 1973 (implemented in 24 CFR
Part 8) and 24 CFR § 100205, which are adopted and
incorporated herein by reference.

() Americans with Disabilities Act as enuruerated in 42
U.8.C. § i2131; and 47 US.C. §§ 155, 201, 218 and 225,
which are adopted and incorporated herein by rcference.

(k) Equal Opportunity Employment as enumeraled in
Executive Order 11246 (implemented in 41 CFR Part 60),
which js adopted and incorporated herein by reference.

(1) Ecanomic Opportunity as implemented in 24 CFR Part
135, which is adopted and incorporated herein by reference.

{m} Minority/Women Employment as enumerated in 24
CFR § 85.36(c) and Executive Orders 11625, 12432, and
12138, which are adopted and incorporated berein by
reference.

{n) Site and Neighborhood Standards as enumerated in 24

CFR § 983.6(b), which is adopted and incorporated herein by
refercnce.
Rulemaking Speeifie Apthority 420.507(12) FS. Law Implemented
420.5089(2) FS. History—New 7-22-96, Amended 12-23-96, 1-6-98,
Formerly 91-48.014, Amended 11-9-98, Repromulgated 2-24-00,
Amended 2-22-01, 3-17-02, 4-6-03, 3-21-04, 2-7-035, 1-29-06, 4-1-07,
3-30-08, .

67-48.015 Match Contribution Requirement for HOME
Allocation.

(1) The Corporation is required by HUD to mateh
non-federal funds to thc HOME allocation as specified in 24
CFR Part 92.

(2) A Match Credit Fund funded by the state of Florida has

been appropriated to the Corporation. The funds are to be used
for demonstration Developments, pilot programs, or other
Developments selected and approved by the Corporation's
Board of Directors. Such pilot programs or Developments shall
be counted as thc Corporation’s required mateh for HUD
purposes and may be any eligible activity Acceptablc o 24
CFR Part 92 and approved by the Corporation’s Board of
Directors.
Rulemaking Speetfe Authority 420.507(12) FS. Law Implemented
420,5089(4) FS. History-New 7-22-96, Amended 12-23-96, 1-6-98,
Formerly 91-48.015, Amended 11-9-58, Repromulgated 2-24-00.
Amended 2-22-01. 3-17-02, 4-6-03, Repromulgated 3-21-04,
Amended 2-7-05, Repromulgated 1-29.06, 4-1-07,
3-30-08,

1486 Section 11 - Proposed Rules

67-48.017 Eligible HOME Activities.
HOME funds may be used for acquisition (must include new
construction and/or Rehabilitation), mnew construction,
reconstruction, or mederate or sobstantial rehabilitation of
non-luxury housing with suitable amenities or for tenant based
rental assistance pursuant to 24 CFR Part 52

Rulemaking Speetfie Authority 420.507(12) FS. Law Implemented
420.5089{1) FS. Hislory-New 7-22-96, Repromulgaled 12-23-96,
1-6-98, Formerly 91-48.017, Amendad 11-9-98, Repromulgated
2-24-00, 2-22-01, 3-17-02, Amended 4-6.03, Repromulgated 3-21-04,
Amended 2-7-05, Repromuigated 1-2%-06, 4-1-07.
3-30-08,

67-48.018 Eligible HOME Applicants.

{1} Unless the Board approves a competitive allocation
process outside the Universal Cyclc, an Applicant is not
eligibte to apply for HOME Program funding if any of the
following pertain to the proposed Development:

{(a) The proposed Development Applieast has received an
allocation of Housing Credits or a Competitive Housing Credit
commitment for—the—propored—Development, unless the
“Applicanthasprevided written notice has bgen provided to the
Corporatinn prior to the Application Deadlinc for the current
cycle thatit-ts withdrawing is aeceptance of such allocation or
commitment and returning the HC funding from a prior eyele;

(b) TheApplicant—has—slready—aceepted As preliminary
commitment of funding for the proposed Devclopment through
the HOME Program, the SAIL Progrem, or the RRLP Program
has already been aecepted, unless the-Applicent-hasprovided
written noticc has been provided to the Corporatinn prior to the
Application Dreadline for the current cycle that—it—is
withdrawing such #s acceptanec and returning the #s prior
HOME Program, SAIL Program, or RRLP Program funding.

(¢} The proposcd Development site or any part thereof is
subjeet to any Land Use Restrietion Agreement or Extended
Use Agreemcnt, or both, in conjunction with any Corporation
affordable housmg financing iplended ig foster  the
development or maintenance of affordable housing, with the
tollowing exceptions. Those exceplions being {i) a LURA

recorded in eonjunction with the exelading Predevelopment
Loan Program funds—intendod—te—fosterthe—development—er
m&m&n&ﬂee-ef—erﬁfefdeble-heusmggggl {iiya LURA or ELJA, or
both, for existi ildin 11ildin onginall
constiucted at least 25 vears pror to the Application Deadline
or_the cumrent ¥unding Cvcle, where, in_ the current
Application, the lic as selected and gualified for the
Homcless demopraphic commitmep! with a Development
category of Rehebilitation or Agguisition Rehabilitation

(2) Applicants for HOME Ipans may includc CHDOs,
public housing authonties, local governments, Non-Profit
organizations, and prvate for-profit organizations. The
Applicant niust be a legally-formed, existing entity at the time
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of Application Deadline. Pursuant to 24 CFR Patt 92,
Applicants may not request additional HOME funding during
the period of affordability.

(3) For tenant based rental assistance, eligible public
housing authorities shall be limited to those publie bousing
authorities that provide a copy of their most recent Section
Eight Management Assessment Program (SEMAP) and can
demonsirate complianee with 24 CFR § 982.40}, which is
incorporated by reference and available on the Corporation’s
Website under the 2009 2088 Universal Application link
labeled Related References Jnformation and Links.

(a) Eligible publie housing authoritics shall use the HOME
Investment Partnership Program, state of Florida, TBRA
Agreement (Rev. 09/06), wbich is incorporated herein by
reference and availablc on the Corporation’s Website under the
2009 2088 Unpiversal Applieation link labeled Related
References Information and Links.

(b} An eligible public housing authority's request for
funding shall be based upon demonsiration of recipient need.

Rulemsking Speeifie Anthority 420.507(12) FS. Law lmplemented
420 5085(3) ES. History-New 7-22-96, Amended 12-23-96, 1-6-98,
Formerly 91-48.018, Amended 11-9-98, Repromulgated 2-24-00,
2.22-01, Ameunded 3-17-02, 4-6-03, Repromulgared 3-21-04,
Amended 2-7-05, 1-29-06, 4-1-07, 3-30-08

67-48.019 Eligible and Ineligible HOME Development
Costs.

(1) HOME funds may be used to pay for the following
gligible costs as enumnerated in 24 CFR Part 92:

(a) Development hard costs as they directly relate to the
identified HOME Assisted Units only for:

1. New construction, the cosis necessary to meet local and
state of Florida building codes and the Model Energy Code
referred to in 24 CFR Part 92;

2. Rebabilitation, the costs necessary to meel local and
state of Florida rehabilitation building codes and at a
minimum, the Section 8 Housmg Quality Standards under 24
CFR Part 92;

3. Both new eonstruction and rehabilitation, costs to
dewnolish  existimg  structures, improvements to the
Development site and utility connections;

(b) The cost of acquiring improved or unimproved real
property. A HOME Development and HOME loan that
involves acquisition must include Rehabilitation or new
construction in order W be an eligible Development.

{c) Soft costs as they relate to the 1dentified
HOME-Assisted Units. The costs must be reasonable, as
determined by the Corporation and the Credit Underwriter, and
associated with the financing, development, or both. These
costs may include:

1. Architectural, enginecring or releted professional
serviees required to prepere plans, drawings, specifieations or
work wrile-ups;

2. Costs to process and settle the HOME financing for a
Development, such as credit reports, fees for evidence of title,
recordation, building permits, attoney fees, cost certifications,
and estimales,

3. Developer’s and General Contractor’s fees as described
in Rule 67-48.0072, FAC.;

4. Impact fees,

5. Costs pf Development audits requised by the
Cormporation;

6. Affirmative marketing and fair housing costs;

7. Temporary relocation costs as required under 24 CFR
Part 92:

(2) HOME funds shall not be used to pay for the following
ineligible costs:

(a}) Development rescrve accounts for replacements,
unanticipated increases in operating <osts, or operating
subsidies, except as described in 24 CFR § 92.206(d) 5);

{b) Public housing;

{c} Adminisirative costs;

(d) Developesr fees unless the HOME funds include
Rehabilitation or new construction; or

(e} Any other expenses nol allowed under 24 CFR Part 92.
Rulgmaking Speeifie Anthority 420.507(12) FS. Law Implemented
420.5089(3) FS. History—New 7-22-96, Amended 12-23.96, 7-10-97,
1-6-98, Formerly 91-48.019, Amended 11-9-98, 2-24-00,
Repromulgated 2-22-01, Amended 3-17-02, 4-6-03, Repromulgated
3-21-04, Amended 2-7-05, Repromulgated [-29-06, 4-1-07,
3-30-08,

67-48.020 Terms and Conditions of Loans for HOME
Rental Developments.

All HOME Rental Development loans shall be in compliance
with the Aet, 24 CFR Part 92 and, at a minimun, contain the
following terms and eonditions:

(1) The HOME loan may be in a first, second, or
subordinated lien position. The term of the loan shall be for a
minimum period of 15 years for Rehabilitation Developments
and 20 years for new construetion Developments. The term of
the HOME loan may be extended to coterminate with the first
mortgage term npon the recommendation of the Credit
Underwriter and approval by the Corporation.

{2y The annual interest rate will be determined hy the
following:

(a) All for-profit Applicants that own 100 pereent of the
ownership interest in the Development held by the general
partnes or inanaging member entity will reeeive a 1.5 percent
per annuin nterest rate lpan,

{b) Al qualified non-profit Applicants that own 100
pereent of the ownership interest in the Development beld hy
the general partner or managing member entity will receive a 0
percent iterest rate loan. For purposes of determining the
anmial HOME interest rate, the definition of Non-Profit found
at Rules 67-48.002 and 67-48.0075, FA.C., shatl not apply,

Section I - Proposed Rules 1487
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instead, qualified non-profit Applicants shall be those entities
defined in 24 CFR Part 92, Section 42(h)(5)(c), subsection
501(c}3) or 501(c){4) of the IRC and organized under Chapter
617, F.8., if a Florida corporation, or organized under similar
state law if organized in a jurisdiction other than Florida.

(c) All Applicants consisting of a non-profit and for-profit
partnership will receive a 0 percent imterest rate loan on the
portion of the leao amount equal to the qualified non-profit’s
ownership interest in the Development held by the general
partner or managing member entity. A 1.5 percent interest rate
shall be charged for Ioans on the portion of the loan amount
equal to the for-profit’s interest in the Development held by the
general partner or_managing member entity. After closing,
should the Applicant sell any portion of the Development
ownership, the loan mlterest rate rabo will be adjusted to
conform to the new percentage of ownership.

(3) The loans shall be non-amortizing and repayment of
principal shall be deferred until maturity, unless otherwise
recommended by the Credit Underwriter and approved by the
Corporation. Interest payments on the loan shall be paid to the
Corporation’s servicer annually on the date specified in the
Note.

(4) As approved by the Board of Directors, loans which
finance demonstration Developments or Developments lacated
in a state or federally declared disaster area may be provided
with forgivable terms.

{5} The accumulation of all Development financing,
including the HOME loan and all exisiing debt within a
Development, may not exceed the Total Development Cost, as
determmed and certified hy the Credit Underwriter.

(6) Before disbursing any HOME funds, there must be a
written agreement with the Applicant ensuring compliance
with the requiremnents of the HOME Program pursuant to this
rule chapter and 29 CFR Part 92.

(7) A representative of the Applicant and the managing
agent of the Development must attend a
Corporation-sponsored training session on income certification
and compliance procedures.

{8) If the Development has 12 or more HOME-Assisted
Units to be developed under a single contract, the Gencral
Contractor and all available subcontractors shall attend a
Corporation-sponsored preconstruction conference regarding
federal labor standards provisions.

(9) The Corporation shall require adequate insurance 10 be
maintained on the Development as deterrined by the first
mortgage lender or the Cerporation’s servicer, but which shall,
in any case, include fire, hazard and other insurance sufficient
to meet the standards established in Part V, Section 106 of the
Fannie Mae DUS Guide, effective August 16, 2007 10,2806,
which is adopted and mcorporated herein by rcference and
availahle on the Corporation’s Website under the 2009 2608
Universa! Application link 1abeled Related References
Infermetion and Links.

1488 Section II - Proposed Rules

(10) All loans must provide that any vielation of the terms
and conditions described in this rule chapter or 24 CFR Part 92
constitute a default under the HOME loan documents allowing
the Corporation to aceelerate ils loan and seek foreelosure as
well as any other remedies legally available to af.

(11) If a default on a HOME loan occurs, the Corporation
will commence legal action to protect the interest of the
Corporation. The Corporation shall acquire real and personal
property or any interest in the Development if that acquisition
1s neeessary to protect any HOME loan; sell, transfer, and
convey any such property to a buyer without regard to the
provisions of Chapters 253 and 270, F.S.; and, if that sale,
transfer, or conveyance eannol be consummated within a
reasonable time, lease the Development for occupancy by
Eligible Persons.

(12} The Corporation or its servicer shall monitor the
comphance of each Development with all terms and eonditions
of the HOME loan and shall require that such terms and
conditions be recorded in the public records of the county
where the Development is located. Viclation of any term or
condition shall constitute a default during the term of the
HOME loan.

(13) The Applicant shall not refinance, increase the
prineipal amount, or alter any terms or conditions of any
mortgage superior or inferior to the HOME mortgage without
prior approval of the Corporation’s Bpard of Directors.
However, an Applicant may reduce the interest rate on any
superior or inferior mortgage loan without the Board’s
permission, provided that no other terms of the loan are
changed. The Corporation must be netified of any such change.
Following construction completion, the Board shall deny
requests to inerease the amount of any superior mortgage,
unless the criteria outlined m subsection 67-48.0205(3),
F.A.C,, are met, the original eombined loan 1o value ratio for
the superior mortgage and the HOME mortgage is maintained
or improved, and a proportionate amount of the ncrease in the
superior mortgage is used to reduce the outstanding HOME
loan balance. To calculate the proportionate amount of the
increase in the superior mortgage which must be paid toward
the reduetion of the HOME loan balance, the following
calculation shall be used: divide thc amount of the original
HOME mortgage by the combined amount of the original
HOME mortgage and the original supenior mortgage; then
muitiply the quotient by the amount of the increase in the
superior mertgage from the current balance after deducting
refinaneing costs. For example, if the amount of the original
HOME mortgage is $2,000,000, the original superior mortgage
15 $4,000,000, with a eurrent balance of $3,000,000, a
proposed new superior mortgage of $5,000,000, and
refinancing costs of $200,000, then the amount of the incrcase
in the supenor mortgage after deducling refinancing costs
would be $1,800,000, and the proportionate amount of the
increase in the superior mortgage which must be paid toward
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the reduction of the HOME loan balance would be $594,000.
This $594,000 would be applied first to accrued interest and
then to principal.

Rulemaking Speetfie Autherity 420.507(12) FS. Law Implcmented
420.5089(7), {8), {9) FS3. History—New 7-22-96, Amended 12-23-96,
7-10-97, 1-6-98, Formerly 91-48.020, Amended 11-9-98, 2-24-00,
2-22-01, 3-17-02, 4-6-03, 3-21-04, 2.7.05, 1-29-06, 4-1-07,
3-30-08

£7-48.0205 Sale, Transfer or Refinancing of a HOME
Development.

(1) The HOME loan shall be assumable upon
Development sale, transfer or refinancing if the following
conditions are met:

(a) The proposed transferee meets all specific Applicant
identity criteria which were required as conditions of the
original loan,;

(b) The proposed transferee agrees to maintain all
set-asides and other requirements of the HOME loan for the
peried originally specified; and

{c) The proposed transferee and Application receives a

favorable recommendation from the Credit Underwnter and
approval by the Corporation’s Board of Directors.
All assumption requests must be submitted in writing to the
Director of Special Assets and contain the specific dctails of
the transfer and assumption. In addition to any related
professicnal  fees, the Corporation shall charge a
non-refundable assumption fee as outlined in the Universal
Application instructions.

{2} If the Dcvelopment is sold and the proposed transferee
does not meet the criterta for assumption of the loan, the
HOME loan shall be repaid from the proceeds of the sale, If
there will be insufficient funds available from the proposed
sale of the Development, the HOME loan shall not be satisfied
until the Corperation has received:

{a) An appraisal prepared by an appraiser selected by the
Corporation indicating that the purehase price for the
Development is reasonable and consistent with existing market
conditions,

(b} A certification from the Applicant that the purchase
price reported is the actual price paid for the Development and
that no other consideration passed between the parties and that
the income reporied 1o the Corporation during the term of the
loan was true and accurate; and

(e) A certification from the Applicant that there are no
Development funds avalable 10 repay the loan and the
Applicant knows of no source from which funds could or
would be forthcoming to pay the loan.

(3) The Board shall approve requests for mortgage loan
refinancing only if Development cash Hlow is improved, the
Development’s economic viability is maintained, the security
interest of the Corporation is not adverscly affected, and the
Credit Underwriter provides a positive recommendation.

(4) The Board shall deny requests for mortgage loan

refinancing which require exiension of the HOME loan tenm or
otherwise adversely affect the security imterest of the
Corporation unless thc critenia outlined in subsection
67-48.0205{(3), FA.C, are met, the Credit Underwriter
recommends that the approval of such a request is crucial to the
economic survival of the Development or unless the Board
detenrunes that public policy will be betier served by the
extension as a result of the Applicant agreeing to further extend
the Compliance Period or provide additional amenities or
resident programs suitable for the resident population. Further,
the Board shall limit any approved extension to a minimum
lerm which makes the Development feasible and which does
nol exceed an industry standard term.
Rulemakine Spesifte Autherity 420.507(12) FS. Lew Imp/emented
420.508%(7), (8), (9) FS. History—New 12-23-96, Amended 1-6-98,
Formerly 91-48.0205, Amended 11-9-98, Repromulgated 2-24-00,
Amended 2-22-¢1, Repromulgated 3-17-02, 4-6-01, 3-21-04, 2.7-05,
1-29-06, Amended 4-1-07, Repromulgared 3-30-08, .

67-48.022 HOME Disbursements Procedures and Loau
Servicing.

(1Y HOME loan proceeds shall be disbursed during the
construction/rehabilitation phase in an amouni per Draw on a
pro-rata basis with the other financing unless otherwise
approved by the Corporation or the Credit Underwriter.

{(2) Ten (10) busiuess days prior to each Draw, the
Applicaat shall supply the Corporation’s servicer, as agent for
the Corporation, with a written request executed by the
Applicant for a Draw in a form and substance acceptable o the
Corporation’s servicer.

(3) The request sball set forth the amount to be paid and
shall be accompanied by documentation as speeified by the
Corporation’s servicer. Such documentation shall include
invoices for labor and materials to date of the last inspection.,

{4) The Corpomation’s servicer and the Corporation shall
review the request for Draw and the Corporation’s servicer
shall provide the Corporation with approval of the request or
an altcmative recommendation of an amoun! to be paid afier
the title insurer provides an endorsement to the policy of title
insurance updating the policy to the date of the current Draw
and increasing the insurance coverage 1o an amount equal 1o
the sum of all prior Draws and thc current Draw, without
additional exceptions, except those specifically approved in
writing by the Corporation. For all Devclopments consisting of
12 or more HOME-Assisted Units to be developed under a
smgle contract, the borrower shall submit weekly payrolls of
the General Contractor and subcontractors in accordance with
Federal Labor Standards as cnumerated in 24 CFR § 92.354.

{5) Retainage 1n thc amount of 10 pereent per Draw shall
be held by the servicer during construction untl the
Development is 50 percent complete. At 50 porcent

Section IT - Proposed Rules 1489
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completion, no addijtiopal retainage shall be held from the
remaining draws. Release of funds held as retainage shall occur
in aeeordanee with the HOME loan documents.

(6) The Corporation or its servicer shall eleel to withhold
any Draw or portion of any Draw, in addition to the retainage,
notwithstanding any documentation submitted by the borrower
in conneclion with a request for a Draw, if:

{a) The Corporation or the servicer determines al any time
that the aetual cost budget or progress of eonstruction differs
from that shown on the Joan documents.

(b} The pereentage of progress of comstruction of
improvements differs from that shown on the request for a
Draw.

{c) Developments subject to and not in compliance with
Federal Laboer Standards.

(7) To the extent excess HOME funds in the budget remain
unused, the Corporatjon has the right to reduce the HOME loan
by that amount.

(8) If 100 percent of the loan proceeds have not been
expended within six (6) months prior to the HUD deadline
pursuant to 24 CFR § 92.500, the funds shall be recaptured by
the Corporation.

{9) The request for final disbursement of HOME funds,

excluding retainage, shall be submitted within 6¢ days of
completion of construction as evidenced by certificates of
occupancy.
Rulemaking Authority 420.507(12) F5. Law Implemented
420.5089(1) ¥S. History—New 7-72-96, Amended 12-23-86, 7-10-97,
1-6-98, Fonnerly 91-48.022, Amended 11-9-G8, 2-24-00, 2-22-01,
3-17-02, 4-6-03, Repromulgated 3-21-04, 2-7-05, 1-29-06, Amended
4-1-07, Repromulgeted 3-30-08,

67-48.023 Housing Credits General Pmgram Procedures
and Requirements.

(1) Unless the Board approves a compentive allocation
process outside the Universal Cycle, an Applicant is not
eligible to apply for Compctitive Housing Credits if any of the
following pertain to the proposed Development:

(a) The proposed Development Apphesnt has received an
allocation of Housing Credits or a Competitive Housing Credit
commitment for—the—propesed—-Development, unless the
Applicenthas-provided written notice has heen provided to the

Corporation prior to the Application Deadline for the current
cycle thatiis withdrawing #s acceptance of such aljocation or
commitment and retumming the HC funding from a prior cycle;
(b) The-Applicanthas—alresdy—sceepted Ae preliminary
commitment of funding for the proposed Development through
the SAIL Program, the HOME Program, of the RRLP Program
has already been accepted, unless theAppheant-has-provided
written notice has been provided to the Corporation prior to the
Application Deadline for the cument cycle thet—w—is
withdrawing such its acceptance and returning the prior SAIL
Program, HOME Program, or RRLP Program funding.
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(c) The proposed Development site or any parst thereof is
subject to any Land Use Restnetion Agreement or Extended
Ise Agreement, or both, in eonjunciion with any Corporation
affordahle housing financing iutended to_ foster the
development ce of afforda using, with the

llowing exceptions. Those exeepti ng (i a 1.
recorded in conjugetion with exeteding Predevelopment Loan
Program the and {ii) a JURA or EUA, or both. for an existing
building or buildtn rgtnall cted at t 25 year

ior 1 lication Deadline for the nt din

Cycle, where, in_the current Applieation. the Applieant has
selected _and qualified fg[ the Homeless dgmggmplug

commitment with a De ent eale of Rehabilitati

cgu1smgn ggg Rghahlmanon ﬁdﬁda—lﬂtehdedf%—fﬁséer—the

(2¥3} Each Housing Credit Development shall comply
with the minimum Housing Credit Set-Aside provisions, as
specified in Section 42(g)(1) of the IRC, with respect to the
rescrvation of 20 percent of the units for occupancy by persons
or families whose income does not exceed 50 percent of the
area median income, or the reservation of 40 percent of the
units for oecupancy by persons or families whose income does
not exceed 60 percent of the area median income. Further, cach
Housing Credit Develnpment shall comply with any additional
Housing Credit Set-Aside chosen by the Applicant in the
Application.

{3¥4 The Development shall provide safe, sanitary and
decent residential rentsl housing and shall be developed,
censtructed and operated in accordance with the commitments
made and the faciliies and services describcd in the
Application at the time of submission to the Corporation.
Applications will not be considercd approved to receive an
allocation of Housing Credits until the Corporation issues a
Preliminary Allocation/Preliminary Detlermination to  the
Applicant and all contingencies of such documents are
satisficd. Allocations arc further contingent on the Applicant
complying with its Application commitments, Rule Chapter
67-48, FA.C., and Section 42 of the TRC.

{4)633 All of the dwelling uaits within a Development shall
be rented or available for rent on a continuous basis to
members of the general public. The owner of the Devclopment
shall not give preference to any particular class or group in
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renting the dwelling units in the Development, except to the
extent that dwelling units are required to be rented 1o Eligible
Persons. All Developmenis must eomply with the Fair Housing
Act as implemented by 29 CFR Part 100, Section 504 of the
Rehabilitation Act of 1973 and Titles I[ and III of the
Americans with Disabilities Act of 1990 as implemented by 28
CFR Part 35, whicb are adopted and meorporated herein by
referenee and available on the Corporation’s Website under the
2009 2688 Universal Applieation link labeled Related
References Isforpeten and Links.

(5)¢6) Each Competitive Housing Credit Dcvelopment that
receives a Carryover Allocation Agreement and each HC
Devclopment financed with tax-exempt bonds shall eomplete
the Fmel Cost Certification Application within 75 Calendar
Days after all the buildings in the Devclopment have been
placed in service. All other Developments shall complete the
Final Cost Certification Application no later than the date that
is 30 Calendar Days before the end of the calendar year for
which the Final Housing Credit Alloeahan is requested. The
Corporation may gran! extensions for goad canse upon written
request,

ior & culi the limited partner agreement

or limited liability company operating agreement between the
Li d imite ers/members, the Apphcant
must_receive wri a a m_the Co alton or its
Credit Underwriter that the Housing Credit Syndicator is in
ood_stapding with the Corporation. Proeeeding wi io

of a parmership agreement or operating agreement with a

Housing Credit Syndieator that is not ip good siandin al
result in withdrawal of the Housing Credit Allocation.

(7) The Final Cost Centification Application (Form FCCA)
shall be used by an Applicant to itemize all expenses incurred
in association with construetion or Rehabilitation of a Housing
Credit Development, inclnding Developer’s and General
Contractor's fees as described in Rule 67-48.0072, F.A.C. Sueb
form shall be completed, executed and submitted to the
Corporation, along with the executed Extended Use
Agreement, IRS Forms BB21 for all Financial Beneficiaries, a
copy af the syndication agreement disclosing the ratc and all
terms, the required certified public accountant opinton letter,
an unqualified audit report prepared by an independent
eertified public accountant, photographs of the completed
Development, the monitoring fee, and docnmentation of the
placed-in-service date as specified in the Form FCCA
instructions. The Final Housing Credit Allocation will not be
issued until such time as all required items are recetved and
processed by the Corporation. The Final Cost Certification
Applicatien is adopted and incorporated herein by reference,
effective January 2007, and 1§ available on the Corporation’s
Website under the 2009 2888 Universal Application link
{aheled Related Regferences Infermeation and Links or by
contacting the Housing Credit Program at 227 North Bronough
Street, Suite 5000, Tallahassce, Florida 32301-1321. IRS Fonn

8821, Rev. August 2008 April—2004, is adopted and
incorporated herein by reference and available on the
Corporation’s Website under the 2009 28068 Universal
Applieation link labeled Related Referenees Informstion and
Links.

(8) After the final evaluation and determination of the

Housing Credit Allocation amount has been made by the
Corporation and the Extended Use Agreement bas been
exeeuted in accordance with Rule 67-48.029, FAC., the
Fonns 8609 are issued to the Applicant of the Housing Credit
Devclopment, as provided below. IRS Low-Income Housing
Credit Allocation Certification Forin 8609, Rev. December
2008 2006, is adopted and incorporated herein by reference
and available on the Corporation’s Website under the 2009
2088 Universal Application link labeled Related References
hformetion and Links. The Corporation will issue only one
complete set of Forms 8609 per Development which will be no
earlier than total Development completion, the Corporation’s
acceplance and approval of the Development’s Final Cost
Certification  Application, and determination by the
Corporation thal all financial obligations for which an
Applieant or Developer, or Prineipal, Affiliate or Fmancial
Benefieiary of an Applicant or Developer is in arrears to the
Corporation or any agent or assignee of the Corporation have
been satisfied.
Rulerneking Speeifie Authority 420:507(12) FS. Law Implemented
420.5099 FS. History-New 7-22-96, Amended 12-23-96, 7-10-97.
1-6-98, Formerly 91-48.023, Amended 11-9-98, 2-24-00, 2-22.01,
3-17-02, Repromulgated 4-6-03, Amended 3-21-04, 2-7.05, 1-29 06,
4-1407,3-30-08,

67-48.027 Tax-Exempt Bond-Financed Developments.

(1) Tax-Exempt Bond-Financed Developments, as defimed
i Section 42(k}(4)(B) of the IRC, whicb applied faor 4 percent
Housing Credits when applying for tax exempt bands from the
Corporation m calendar year 2000 or later shall:

(a) Have 50 pereeat ar more of the aggregate basis of any
building and the 1land on which the building is located financed
by tax-exempi bonds,

(b} Be subjeet to the monitoring and credit underwriting
fees as stated m Chapler 67-21, F.A.C.; however, when the
regulatory perjod for the tax-gxewnpt bonds terminates pror to
the expiration of the Housing Credit Extended Use Period, a

arate compliance monitoring fec is required for the
remainder of the Housiag Credit Extended Use Period;

(c) Be deemed to have met all HC Program scoring
threshold requirementis upon the closing of the bonds with the
Corporation;

(d} Receive a Preliminary Determination upon the
Corporation’s issuanee of a loan commitment in reference to
the tax-exemp!t bonds:

{c) Be subjcct to the provisions of this rule chapter,
specifically the applicable provisions of Part 1 and Part TV,
exeep! for Rules 67-48.0072 and 67-4R.028, FA.C;
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(f) Receive Building Identification Numbers from the
Corporation upon satisfying the requirements of this section
and the Final Cost Certification Application requircments of
Rule 67-48.023, FA.C,;

(g) Provide an IRS Formn 8821 for each Financial
Beneficiary of the Development prior to Final Housing Credit
Allocatian; and

(h) Pay the assigned Credit Underwriter for a
comprehensive market study of the housing needs of Low
Income individuals in the area 1w be served by the
Development. The market study must be completed by a
disinterested third party and a copy of the completed market
study must be on file with the Corporation prior 1o the Final
Housing Credit Allocation.

(2) Tax-Exempt Bond-Financed Developments, as defined
in Section 42{h}(4)(B) of the IRC, seeking to obtain Housing
Credits from the Treasury receiving the bonds from the
Corporation prior to calendar year 2000 or rcceiving bonds
from another source other than the Corporation, and mnot
competing for Housing Credits under the state of Flonda
Allocation Authority shall:

{a} Have 50 pereent or more of thc aggregate basis of any
building and the land on which the building is located financed
by tax-exempt bonds;

{(b) Be subject to the Application fee specified in this mle
chapter,

{c} Mect the HC Program threshold requirements pursuant
to the Qualified Allocation Plan and shall have eompleted loan
closings on all required fmancing;

{d) Participate in the credit underwriting process pursuant
o this mle chapter, unless such Development has received its
tax-exempt bond financing through the Corporation, in which
case the Dcvelopment must be underwritten to the extent
necessary to deterrnme Development feasibility and Housing
Credit need,

(e} Be subject to the credit underwriting fees as set forth in
this rule chapter;

(f) Be subject to thc admmistrative fee specified in this
rule chapter;

(g) Receive a Preliminary Determination from the
Corporation upon satisfying the requirements of paragraphs (a)
through (f) above. A Development may rcceive a Preliminary
Delermination prior to the bonds being issued and the
submission of an Application, if the Corporation receives a
credit underwriting report prepared by one of the Corporation’s
contracted Credit Underwriters which recommends a Housing
Credit Allocation and the 1ssuance of tax-exempt bonds, and
receives evidence of a loan commitinent in reference to the
tax-exempt bonds. The administrative fe¢ must be paid within
seven days of the date of the Preliminary Determination;

(h) Be subject to 2 Developer fce limitation as specified in
this rule chapter;
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{i) Be subject to the provisions of this rule cbapler,
specifically the applieable provisions of Part I and Part IV,
except for Rule 6748028 FA.C;

() Provide an IRS Form 8821 for each Financial
Bencficiary of the Development prior to Final Housing Credit
Allocatjon;

(k) Be subject to the provisions in this rule ehapter,
periining to the required Extended Use Agreement;

{1) Be subject to the monitoring fee specified in this rule
cbapter, unless such Development bas received tax-exempt
bond financing through the Corporation; however, when_the

regulatory pepiod for Corporation-issued tax-exempt bond
financing terminates prior tg the expirati e Housi

Credit Extended Use Peripd, a separate compliance monitoring
fee is required for the remainder of the Housing Credit
Extended Use Period;

(m) After bonds are issued to the Development, make
Application to the Corporation as required in Rules 67-48.004
and 67-48.0072, F.A.C, Applicant sball submit its Application
completed In accordance with tbe Universal Application
Package instructions for receipt by the Corporation no later
than July 1 of the year the Development is placed in service;
and

{n) Reeeive Building ldentification Numbers from the
Corporation vpon salisfying the requirements of this section
and the Final Cost Certification Application requitements of
Rule 67-48.023, FA.C.

aking Speeifie Authonity 420.507(12) FS, Law Implemented
420.509¢ FS. Hislory—New 7-22-96, Amended 12-23-96, [-6-98,
Formerly 9{-48 927, Amended 11-9-98, 2-24-00, 2-22-01, 3-17-02,
Repromulgated 4-6-03, 3-21-04, Amended 2-7-05, Repromulgated
1-29-06, Amended 4-1-07, 3.30-08,

67-48.028 Carryover Allocation Provisions.

(1) If an Applicant cannot completc its Development by
the end of the year in which the Prelimmary Allocation is
issued, the Applicant must enter into a Carryover Allocation
Agreement with the Corporation by December 3]st 29tk of the
year in which the Preliminary Allocation is issued. The
Carryover Allocation allows the Applicant up to the end of the
second vear following the Carryover Allocation to have the
Development placed-in-serviee.

(2) An Applicant shall have tax basis in the Housing
Credit Development which is greatcr than 10 percent of the
reasonably expected basis in the Housing Credit Development
within six (6} months of the date of the execution of the

Carryover Allocation Agreement, unjess extended as provided

in the Carryover Allocation Agreement. or the Housing Credits
will be deemed to be returued to the Corporation. Certification

that the Applicant has met the greater than 10 percent basis
requirement shall be signed by the Applicant’s attormey or
cestified public accountant.
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{3) All supporting Carryover documentation and the
signed certification evideneing the required basis must be
submitted to the Corporation within six (6) months of the date
of the exeeution of the Carryover Alloeation Agreement,

ss _extended as provided in the over _Allocation
Agreement, or the Housing Credits will be deemed to be
returned.

(4) The Applicant for each Development for whieh a

Carryover Alloeation Agreement has been executed shall
submit quarterly progress reports to the Corporation using
Progress Report Form /M Report, whicb will be provided by
the Corporation. If the Form /M Report does not demonstrate
continucus and adequate development and construction
progress, the Corporation will require monthly submission of
Form Q/M Reporl until satisfactory progress is achieved, until
the Development is placed in service, or until a determmation
is made by the Corporation that thc Development cannot be
placed in service by the Carryover deadline aud the Housing
Credits are returned to the Corporation in accordance with the
terms of the Carryover Allocation Agreement. Form Q/M
Report shall include a wntten statement describing the eurrent
status of thc Development; the finapcing, construction and
syndication activity since the last report; the reasons for any
changes to the anficipated placed-in-scrvice date; and any other
information relating to the status of the Development which tbe
Corporation may request. The first report shall be due to the
Corporation by the first Monday m April of the calendar year
following Carryover qualification.
Rulemaking Speeifte Authority 420.507(12) F5. Law Implemented
420.5099 FS. History-New 7-22.96, Repromulgated 12-23-96,
Amended 1-6-98, Formerty 91-48.028, Amended 11-5-38, 2-24-00,
2-22-01, 3-17-02, 4-6-03, Repromulgated 3-21-04, Amended 2-7-05,
Repromulgaled 1-29-06, Amended 4-1-07, Repromulgated 3-30-08,
Amended .

67-48.029 Extended Use A greement,

(1) Pursuant to Section 42(h)(6) of the IRC, the Applicant
and the Corporation shall enter into an Extended Use
Agreement. The purpose of the Extended Use Agreement is 1o
set forth the Housing Credit Extended Use Period, the
Compliance Period, and to evidence commitments made by the
Applicant in the Application. Such commitmenls, for exampile,
include the Housing Credit Set-Aside commitment, resident
programs, and Development amenities.

(2) The following provisions shall be included in the
Extended Use Agreement:

(a) The Applicable Fraction for Housing Credit Set- Aside
units for each taxable year in the Housing Credit Extended Use
Period shall not be less than the Applicable Fraetion;

(b) Eligible Persons occupying set-aside units shall have
the right to enforce in any state of Florida couri the extended
use requirement for sct-aside units;

{c) The Extended Use Agreement shall be binding on all
successors and assigns of the Applicant; and

{d) The Extended Use Agreement shall be exeeuted prior
to the issuance of a Final Housing Credit Allocation to an
Applicant. Following execution, the Extended Use Agreement
shall be recorded pursnant to Florida law as a restrictive
eovenaul,

Rulemaking Speetfie Authority 420.507(12) F5. Law Implemented
420.5099 FS. History—New 7-22.96, Repromulgated 12-23.96,
1-6-98, Formerly 91-48.02%, Amended 11-9-98, 2-24-00,
Repromuigated 2-22-01, 3-17-02, 4-6-03, Amended 3-21-04, 2-7-0S,
Repromulgated 1-29-06, 4-1-07, 3-30-08, .

67-48.030 Sale or Transfer of 2 Housing Credit
Development.
An owner of a Housing Credit Development, its successor or
assigns which has been granted a Final Housing Credit
Allocation shall not sell the Housing Credit Development
without having first notified the Treasury of the impending sale
and cowmplying with the Treasury’s proeedure or procedures for
completing the transfer of ownership and utilizing the Housing
Credit Allocation. The owner of a Housing Credit
Development shall notify the Corporation in writing of an
impending sale aud of complianee with any requirements by
thc Treasury for the transfer of the Honsing Credit
Development. The owner of a Housing Credit Development
shall notify the Corporation m writing of the name and address
of the party or parties to whom thc Housing Credit
Development was sold within 14 Calendar Days of the transfer
of the Housing Credit Development.
Rule ing Speetfie Authority 420.507(12) FS. Law Implemeuted
420.509% FS. History—-New 7-22-96, Repromulgated 12-23-96,
Amended 1-6-98, Formerly 91-48.030, Amended 11-9-98,
Repromulgated 2-24-20, Amended 2-22-01, Repromulgated 3-17-02,
4-6-03, 3-21-04, 2-7-05, 1-29-06, 4-1-07, 3-30-08, o

67-48.031 Termination of Extended Use Agreement and

Disposition of Housing Credit Developments.
The Housing Credit Extended Use Period for any building
shall terminate upon the date a building is acquired through
foreclosure of instrument in lieu of foreclosure or if no buyer
can be found wha is willing 1o naintain the Housing Credit
Set-Aside of the Development. Tn the event the Applicant is
unable to locate a buyer willmg to maintain the set-aside
pravisions of the Extended Use Agreemen, the following steps
shall be taken, as set forth in Section 42(h)(6) of the 1RC,
befare a building is converted to market-rate use:

(1) After the fourteenth year of the Compliance Period,
unless otherwise obligated under the Extended Use Agreement,
a Land Use Restriction Agreement under another Corporation
program, or if Applicant has already knowingly and voluntarily
waived its right to request the Corporation find 2 buyer to
acquire the Applicant’s interest in the Housing Credit
Set-Aside portion of the building, an Applicant may submit a
written request to the Corporation to find a buyer to acquire the
Applicant’s interest in the Housing Credit Set-Aside portion of
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the building, When submitting a written request, Applicants
shall utilize the Qualified Contract Package in effect at the time
of the written request and shail remit payment of the required
Qualified Contraet Package fes. The Qualified Coutract
Package consists of the forms and instructions, obtained from
the Corporation al 227 North Bronough Street, Suite 5000,
Taillzhassee, Florida 32301-1329, or on the Corporation's
Websitc under the 2009 2008 Universal Application link
labeied Related References {nfermeation and Links, which shall
be completed and submitted to the Corporation in accordance
with this rule chapter in order ta request the Corporation find a
buyer 10 acquirc the Applicant’s interest in the Housing Credit
Set-Aside portion of the building. The Qualified Comntract
Package, Rev. 09-07, is adopted and incorporated herein by
reference.

(2) All information contained in a Qualifted Contract
Package request is subjcel to independent revicw, analysis and
verification by the Corporation or its agents. The Corporation
shall request additional information to document the qualified
confract pricc calculation or other information snbmitted, if the
submitted documentation does not support the price indicated
by the certified public accountant (CPA) hired by the owner.
The Corporation shall thcn engage Hs own CPA to perform a
qualified contract price calenlation. Cost of such service shall
be paid for by the owner. Following the Corporation’s receipl
and complete review of the completed Qualified Contract
Package, the Corporation shall have one year to prcsent a
“qualified contract”, as defined in Section 42(h)(6)XF) of the
IRC, for the Development. The one ycar time period shall
commence upon the Corporation’s receipt and final review of
all of the accompanying informatioo required by the Qualified
Contract Package and the Corporation and the owncr have
agrecd to the qualified contrael price in wnting,

(3) The Corporation shall not agree to the qualified
contract price in writing untii the Applicant or Developer has
satisfied any financial obligations for which the Applicant or
Developer, or Prncipal, Affiliate or Financial Beneficiary of
an Applicant or a Developer ts in amrears lo the Corporation or
any agent or assignee of the Corporation.

(4) The Applicant is responsible for all real estate broker
fees ineurred from the sale of the Development.

(5) At the conelusion of the review process cstablished by
Rulc 67-48.031, F.A.C., each Applicant wil! be provided with
its qualified contract price calculation and noticc of rights.

(6) Written arguments to any recommendcd order enlered
pursuant to a Section 120.57(2), FS, procecding concemning
its qualified contract price calculation shall be typed and
double-spaced with margins no less than one inch in either
Times New Roman 14-point or Courier New 12-point font and
may uot exceed five (5) pages, excluding the caption and
certificate of servicc. Written arguments must be filed with
Florida Housing Finance Corporatinn’s Clerk at 227 North
Bronough Street, Suite 5000, Tallahassee, Florida 32303-1329,
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ng later than 5:00 p.m., Easten Time, no later than five (5)
Calendar Days from the date of issuanee of the recommended
order. Failure to timely file a written argument shall canstitute
a waiver of the right to have a written argument considered by
the Board. The ane year time period the Corporation has to
present a “qualified contract” will toll upon the filing of a
petition to contcst & qualified contract price calculation and
will recommence upon the issuance of the Board’s final order.

(7) The Applicant shall cooperale with the Corporation
and its agents with respect 10 the Corporation’s efforts to
present a “qualified contract” for the purchase of the
Applicant’s interest in the Housig Credit Set-Aside portion of
the Development and the Applicant's failure to cooperate will
toll the one year time period the Corporation has 1o present a
“qualified contract”. The Corporation shall actively seek to
obtain a gualificd buyer for acquisition of the Housing Credit
Sel-Aside portiou of the building for an amount not Iess than
the Applicable Fraction as specified in the Extended Use
Agreement of:

(a) The sum of the outstanding indebtedness secured by
the building;

(b) The adjusted invesior equity in the bnilding; and

(c) Other capital coutributions not reflected in the amounts
above, and reduced by cash distributions from the
Development.

(B) 1f the Corporatiou preseuts 2 “qualified contract” and
the Applicant fails to enter into a bona fide eontract to acquire
the Development, as defined in Section 42(h)(6)(F} of the [RC,
the Applicant shall irrevocably waive any right to further
request that the Corporation present a “quabified contwract” for
the purchase of the Applicant’s interest in the Housing Credit
Set-Aside portion of the Development and the Development
will remain subject to the requiremcnts of the Extended Use
Agreement.

(9) In the event no huyers is found to aequire the Honsing
Credit Set-Aside portion of the building within one year as
described herein, the Housing Credit Extended Use Period
shall be terminated, and the units converted to market-rate,

(10) Pursuant to Section 42(b}6)E)(i1) of the IRC, the
termmation of an Extended Use Agreement shall not be
construed to permit the termination of a tenancy, the eviction of
any existing resident of any set-aside unit, or any increase in
the gross rent with respect to any sef-aside unit hefore the close
of the three-year period following such termination, lu no case
shall any portion of a Housiug Credit Development be
disposed of prior to the expiration of the Extended Use
Agreement,

Rulemaking Spestfie Awuthority 420.507(12) FS. Law [mplemented
420.5099 FS. HistoryNew 7-22-96, Repromulgated 12.23-96,
1-6-98, Formerly 9148.031, Amended 11-5-98%, Repromulgated
2-24-00, 2-22-01, 3-17.02, 4-6-03, 3-21-04, Amended 2-7-05,
1-29-06, 4.1-07, 3-30-08, .
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NAME OF PERSON ORIGINATING PROPOSED RULE:
Deborah Dozier Blinderman, Flortida Housing Finance
Corporation, 227 North Bronough Street, Suite 5000,
Tallahassee, Flerida 32301-1329, (850)488-4197

NAME OF AGENCY HEAD WHO APPROVED THE
PROPOSED RULE: David Oellerich, Chairman of the Board,
Flonda Housing Finance Corporation, 227 North Bronough
Strect, Suite 5000, Tallahassee, Florida 32301-1329,
(B50)488-4197

DATE PROPOSED RULE APPROVED BY AGENCY
HEAD: March 13, 2009

DATE NOTICE OF PROPOSED RULE DEVELOPMENT
PUBLISHED IN FAW: Vol. 34, No. 36, September 5, 2008

FLORIDA HOUSING FINANCE CORPORATION

RULE NOS.: RULE TITLES:

67-53.003 Compliance Procedures

67-53.0035 Florida Housing Finance Corporation

67-53.004 Right to Inspeet and Monitor Elderly
Housing Community Loan (EHCL)
Funded Developments

Complianee and Monitoring
Proeedures for the
Pre-Dcvelopment Loan Program
(PLP)

Compliance Procedures

Compliance and Reporting
Requirenients

Compliance and Reporting
Requiremcmis for State Apartment
Incentive Loan {SAIL} Program,
HOME Investment Parmerships
(HOME) Rental Program,
Multifamily Morigage Revenue
Bond (MMRB) Program, Housing
Credit (HC) Program, Rental
Recovery Loan Program (RRLP),
and Elderly Housing Community
Loan (EHCL) Program

67-53.010 Forms

PURPOSE AND EFFECT: The prnrpose of this Rule is to

establish the eomplianee proeedures hy which Florida Housing

or any duly anthorized representative of Florida Housing shall

be permitted at any reasonable time to inspect and monitor

developments and tenant records and facilities.

SUMMARY: Florida Housing recognizes a need for technical

revisions and (o require developers to provide Florida Housing

with andited statements and a cash flow form so Flonda

Housing can monitor the credit quality of the portfolio and to

assist Florida Housing in making policy decisions as the

markets dictate.

67-53.006

67-53.007
67-53.008

67-53.009

ESTIMATED
of Estimated

SUMMARY OF STATEMENT OF
REGULATORY COSTS: No Statement
Regulatory Cost was prepared.

Any person who wishes to provide information regarding a
statement of estimated regulatory costs, or provide a proposal
for a lower cos! regulatory altemative must do so in writing
within 21 days of this notice.

RULEMAKING AUTHORITY: 420.507(12), 420.508(3){(a)
FS§.

LAW IMPLEMENTED: 420.507(4), (13), (14), 420.508,
420.509 FS.

A HEARING WILL BE HELD AT THE DATE, TIME AND
PLACE SHOWN BELOW:

DATE AND TIME: April 20, 2009, 2:00 p.m.

PLACE: Florida Housing Finance Corporation, 227 N.
Bronough Street, Suite 6000, Tallahassee, Florida 32301. The
hearing will be accessible via phone at 1{888)B08-6959,
Conference Code #6884197

Pursuant 1o the provisions of the Americans with Disabilities
Act, any person requiring speeial accommodations to
participate in this workshop/meeting is asked to advise the
agency at least 5 days before the workshop/meeting by
eontaeting: Laura Cox, Director of Asset Management &
Guarantee Program, Florida Housing Finance Corporation, 227
N. Bronough Street, Smitc 6000, Tallahassee, Flornda
32301-1329, (850)488-4197, If you are hearing or speeeh
impaired, please contaet the agency using the Florida Relay
Service, 1(800)355-8771 (TDD) or 1{800)955-8770 (Voice).
THE PERSON TO BE CONTACTED REGARDING THE
PROPOSED RULES IS: Laura Cox, Direelor of Asset
Management & Guarantee Program, Florida Housing Finance
Corporation, 227 N. Bronough Street, Suite 6009, Tallahassee,
Florida 32301-1329, (850)488-4197

THE FULL TEXT OF THE PROPOSED RULES IS:

67-53.003 Complianee Procedures.

Section II - Proposed Rules 1495
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2009 2008 Universal Application
Multifamily Mortgage Revenue Bonds (MMRB) Program

State Apartment-lneentive Loan-(SATL) Prosram

HOME Investment Partnerships (HOME) Rental Program
Housing Credit (HC) Program

Part 1. Applicant Certification / Related and Priority 1 Applications

A, Applicant Certification:

The Applicant must provide the properly completed and executed Applicant Certification and
Acknowledgement form behind a tab labeled “Exhihit 1.A.”.

B. Related Applications and Priority I Application Designation (Applies only to MMREB-
SAHapd Competitive HC Applications):

l. Is this Application a Related Application?

O Yes O No

If “Yes”, answer the applicable question at B.2. below.,

If “No”, the Application will automatically be considcred to be designated by
the Applicant as a Prionty I Application and the Applicant is not required to
provide the Declaration of Prionty I Related Applications form.

2. Indicate which one of the following applies to this Related Application and, if

the Applicant selects Item 2.a.. 2.b. or 2 c. below. provide the Dcclaration of
Priority I Related Applications form behind a tab labeled “Exhibit 1.B.”:

O a. This 1s a Non-Joint Venture Application designated as a
Priority I Application.

O b. This is a Joint Venture Application designated as a Priority |
Application and the Applicant is a Joint Venture Public

Housing Authority Applicant.

e . This is a Joint Venture Application designatcd as a Priority |
Application and the Applieant is a Joint Venture Non-Profit
Applicant. The questions at Part II.A.2.e. of the Application
must be answered and the required documentation must be

provided.

UA1016 (Rev, _-D9 3-08)
67-48.004(1)(a); §7-21.003¢1)(a), F.AC.
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d. This Application is not designated as a Priority T Application.

Part II. Applicant and Development Team

A. Applicant

1. Indicate eaelefthe Corporation program(s} applied for in this Application

{sec Application Instructions for permitted program combinations):

|
O

[
[

[

[

a.

UA10[6 (Rev. -09 3-08)

G7-AH (1 Ka), 6727007 Na) F AL,

Tax-Exempt Multifamily Mortgage Revenue Bonds (Corporation-lssued MMRB)
Taxable Multifamily Mortgage Revenue Bonds

Housing Credits (HC) [Competitive 4% and/or 9%]

Housing Credits (HC) [non-competitive 4% with-Corporation-issued MMRB-or
Loeal-Covertnent-isswad Tax Exempt Bonds|
HOME Investment Partnerships (HOME) Rental

Applicant Information:

Name of Applicant:

Street Address:
City: State: Zip:
Telephone: Facsimile:

E-Mail Address (optional):

Federal Employer ldeatification Number:

If not yet obtained, provide a copy of the completed, submitted
application for the Federal Employer Identification Number behind a
tab labeled “Exhibit 2"

Is Applicant a legally formed entity qualified to do business in the
state of Florida as of the Applieation Deadline?

O Ycs O No

Provide required documentation behind a tab labeled “Exhibit 3"
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d If applying for HC: Is the Applicant a limited partnership or limited
liability company?

O Yes O No

ef  Isthe Applicant applying as a Non-Profit orgamzation?
O Yes O No

If“Yes™, the Applicant must respond to questions (1) and (2) below.
If “No”, skip Non-Profit status questions and proceed to question 3.
below.

(D Provide the following documentation for each Non-Profit
entity:

(a) attorney opinion letter behind a tab labeled “Exhibit 47;
and

(b) IRS determination letter behind a tab labeled “Exhibit
5.

(2) Answer the following questions:

(a) Is the Applieant or one of its general partners or
managing members incorporated as a Non-Profit entity
pursuant to Chapter 617, Florida Statutes, or similar
state statute if incorporated outside Florida?

O Yes O No

If "No”, is the Applicant or one of its general partners
or managing members a wholly-owned subsidiary of a
Non-Profit entity formed pursuant to Chapter 617,
Florida Statutes, or similar state statute if incorporated
outside Florida?

O Yes O No

(b) Is the Applicant or one of its general partners or

managing members a 501(c)}3) or 501(e)(4) Non-Profit
entity or is the Applicant or one of its general partners

UAM016 (Rev._-09 3-08)
67-48.004(1)(2), 67-21.0M3{11(z), F &.C
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or managing members a wholly-owned subsidiary of a
501(c)(3) or 501(c)(4) Non-Profit entity?

O Yes O No

(© #-Yes?

£ Does the Non-Profit entity have an ownership
interest, eithcr directly or indirectly, in the general
partner or general partnership interest or in the
managing member or the managing member’s interest
in the Applicant?

O Yes & No

If “Yes™, state the percentage owned in the general
partniership or managing member interest:
%

(d¥s Percentage of Developer’s fee that will go to the Non-

Profit entity: %

(el Provide the description/explanation of the role of the
Non-Profit entity behind a tab labeled “Exhihit 6”.

(£)@¥) Provide the names and addresses of the members of the
governing board of the Non-Profit entity behind a tab
labeled “Exhibit 77,

(2}69 For each Non-Profit entity, provide the articles of
incorporation demonstrating that one of the purposes of
the Non-Profit entity is to foster low-income housing
behind a tab labeled “Exhibit 8”.

(b Year Non-Profit entity was incorporated:
(yyyy)

(13444} Is the Non-Profit entity affiliated with or controlled by
a for-profit entity within the meaning of Section 42(h),
Internal Revenue Code?

O Yes If“Yes”, state name of the for-profit
entity:

UAl1016 \Rev.  -09 3-08)
£7-48.004(1){3), 87-2) OO} pe], FA C
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O No

Provide the required information for the Applicant and for each Developer
behind a tab labeled “Exhibit 9”.

Contact Pcrson for this Application:

First Name: Middle Initial:

Last Name:

Street Address:

City: State: Zip:

Telephone: Facsimile:

E-Mail Address (optional):

Relationship to Applicant:

If Applying for HOME: Is the Applicant applying under the Community
Housing Development Organization (CHDO) Set- Aside?

O Yes @ No

If “Yes”, state CHDO Name: and
provide the required information behind a tab labcled “Exhibit 10”.

B. Development Team

I.

UA1016 (Rev.

Developer or Pprincipal of Developer:

a. Name of each Developer (include all eo-Developers):

b. For each experienced Developer, provide an executed Developer or
Principal of Developer Certification form behind a tab labeled
“Exhibit 117, For each co-Developer without the required experience,
provide the requested information behind a tab labeted “Exhibit 117.

A9 -0

67-48.004(1)(a); 47-21. 00301y} FAC
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C. Provide the Developer’s or Pprincipal of Developer’s Prior Experience
Chart behind a tab labeled “Exhibit 117,

2. Management Agent or principal of Management Agent:

a. Provide the executed Managemcnt Agent or Principal of Management
Agent Certification form behind a tab labeled “Exhibit 12”.

b. Provide the Management Agent’s or principal of Management Agent’s
Prior Experience Chart behind a tab labeled “Exhibit 12,

3. General Contractor or qualifying agent of General Contractor:
a. Provide the executed General Contractor or Qualifying Agent of
General Contractor Certification form behind a tab labeled “Exhibit
137
b. Provide the Gencral Contractor’s or qualifying agent's Prior

Experience Chart behind a tab labeled “Exhibit 13,

4. Architect or Engineer:

Provide the cxccuted Architect or Engineer Certification form behind a tab labeled
“Exhibit 14”.

5. Attorney:

a. MMRBSALE and HOME Applicants - provide the executed Attorney
(MMRB;—SAH; or HOME) Certification form behind a tab labeled
“Exhibit 15,

b. HC Applicants - provide the executed Attormey (HC) Cerntification
form behind a tab labeled “Exhihit 16",

6. Aecountant:

Provide the executed Accountant Certification form behind a tab labeled
“Exhibit 17,

7. Service Provider (Assisted Living Facility (ALF) Developments only):

a. Provide the executed Serviee Provider or Principal of Service Provider
Cecrtification form behind a tab labeled “Exhibit 18,

b. Provide the Service Provider's or prineipal of Service Provider’s Prior
Experienee Chart behind a tab labeled “Exhihit 18”.

UAI1016 (Rev__-D9 3-b&)
£7-48.004( 10 a), 87-21.003(1)(a), FA.C.
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8. Guarantor(s} Information (MMRB Applicants only):

Provide the Guarantor Information Chart behind a tab labeled “Exhibit 19”.

Part III. Proposed Development

A, General Development Information

1. Name of Development:

2. Location of Development Site:

a.

UAI0I6 (Rev.__-09 3-08)
67-48.004¢1)(=), 67-71.003(1)(a), E.A.C

Address of Development Site:

Street:

Will the Development consist of Scattered Sites?

O Yes O No

If “Yes”, for each of the sites, provide the Address, total number of
units, and the a latitude and longitude coordinates behind a tab labeled
“Exhibit 20,

Does the location of the proposed Development qualify as an Urban
In-Fill Development, as defined in Rule Chapters 67-21 and 67-48,
F.A.C?

O Yes O No

If "Yes”, to qualify as an Urban In-Fill Development for purposes of
this Application, provide a properly completed and executed Local
Govemment Verifieation of Qualification as Urban In-Fill
Development form behind a tab labeled “Exhibit 21”.

Is the proposed Development being revitalized utilizing HOPE VI
funding?



UA1016 (Rev.__-0% 3-58)
67-48.004(1)(a), 67-21.003(1 }(a), F A.C
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O Yes @, No

If “Yes”, to qualify as a HOPE VI Development for purposes of this
Application, provide the required documentation behind a tab labeled
“Exhibit 21",

County:

All Applicants must answer ~“Yes” or “No” to question (1) below. All
HOME Applieants must also answer question (2) below.

(1) Is proposed Development located tn the Florida Keys Area?

O Yes O No

2) HOME Applicants must answer the following questions:

Applications-Only—

Will the proposed HOME Development be located in either
Alachua County or Leon County?

O Yes O No

If “Yes”, complete either (a) or (b) below, as applicable:
(a) Alachua County Developments - Is the Development

located within Alachua County, hut outside the
boundaries of incorporated Gainesville?

O Yes O  No

If “Yes™, provide the required letter from Alachua
County behind a tab labcled “Exhibit 227,

(b) Leon County Devclopments - Is the Devclopment

located within Leon County but outside the boundarics
of incorporated Tallahassee?

O Yes O  No

If “Yes”, provide the rcquircd letter from Leon County
behind a tab labeled “Exbibit 22”.
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f. Local Jurisdiction:

1 Name of local jurisdiction where Development is located:

. If Development is located
within a municipality (incorporated city, town, or village) the
munieipality must be specified.

) Chief elected official of jurisdiction:

First Name: Middle Initial:
Last Name:

Title:

Street Address:

City: State: _ Zip:

Telephone No. (including area code):

g Competitive HC and non-competitive HC Applieants must complete
questions (1) through (4) below:

(H Difficult Development Area (DDA} and Qualified Census
Tract (QCT):

(a) Is the proposed Development located in a DDA, as
defined in Seetion 42(d)(5)(c)(iii), IRC, as amended?

O Yes O No

If “Yes™, indicate which DDA

(b)  Is the proposed Development located in a QCT as
defincd in Section 42(d)(5)(c)(ii), IRC, as amecnded?

O Yes O No

It “Yes”, indicatc QCT Number: and
provide a copy of a letter from the local planning office
or census burcau which verifies that the proposed
Development is located in the referenced QCT behind
a tab labeled “Exhibit 23 .

2) Is the Applicant applying for Housing Credits for eligible
acquisition expenses?

LUJAIO!6 (Rev._ -09 3-0&)
67-48 004(1 ){a), 67-21.002(1)a), FAC



UA1016 (Rev.  -09 3-08)
4718004 1} a), 67-21 00 L)(2), F A.C.

(3)

“)

3-13-09 Drait

O Yes O No

If “Yes”, answer questions (a) through (g) below:

(a) Is/are the building(s} acquired or to be acquired from a
related party?

O Yes O No

(b) Name of previous owner:

(c) Relationship to Applicant:

(d)  Date Development originally placed in scrvice:
(mm/dd/yyyy)

(c) Date (mm/dd/vyyy) and cost of last rehabilitation: L

(H Describe acquisition facts and circumstances relative to
Section 42(d), IRC (' 10-ycar rule™):

(g) Is a waiver of the 10-year rule being sought by the
Applicant?

C  Yes O No
Explain why or why not:

Will this Development receive historic Housing Credits?

O Yes O No

If “Yes”, what amount of historic Housing Credits will the
Development receive? $

Is the Applicant applying for Housing Credits for eligible
Rehabilitation expenses?

O Yes O No

10
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If “Yes”, answer questions (a) and (b) below:

(a) Will the Rehabilitation eost as a percentage of the

adjusted basis of each building be equal to or greater
than 10%?

O Yes O No
(b) What is the estimated qualified basis in Rehabilitation

expenses per set-aside unit within one 24-month period
for the building(s) being Rehabilitated? §

3. Development Catcgory:
a. Select one category -
O New Construction (where 50% or more of the units are new
construction)
O Acquisition and New Construction (acquisition plus 50% or

more of the units are new eonstruction) — Available for
Applications requesting HOME Apphications Only

O Rehabilitation/Substantial Rehabilitation (where less than 50%

of the units are new construction)

O Acquisition and Rehabilitation/Substantial- Rehabilitation

(acquisition plus less than 50% of the units are new
eonstniction)

b. 1f applying for MMRB andterSAH—

4, Development Type:

UAI016 {Rev,  -09 3-08)
7-4B.004( 1wy, B7-21.003( 1)), Fa ©
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5. Number of buildings with dwelling units:
6. Total number of units:
7. Unit Mix:
# of Bedrooms per # of Baths per Unit | # of Units per Bedroom
Unit Type
8. Previous Underwriting:

(a) Is this Development currently being underwritten or has it been
underwntien previously by any Credit Underwriter under contract with
Flonda Housing Finance Corporation?

O Yes O No

If “Yes”, identify the Credit Underwriter:

(h) Is there an existing L URA and/or EUA on any portion of the proposed

Development site?

O Yes O No

If “Yes” and the Applicant is requesting HOME or Competitive HC,
does the proposed Development meet one of the permitted exceptions

outlined in paragraph 67-48.018(1)(c), F.A.C., for HOME. and/or
paragraph 67-48.023(1)(c), F.A.C.. for Competitive HC?

O Yes O No

9. Development Status:

a. Has Rehabilitation/Substantiat-Rehabilitation or New Construction

work commenced?

O Yes O No

UALOI6 (Rev. _ -09 3-98)
B1-q8.0M(1)a), b7-21. 001 Na), FAC
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(1) If “Yes” and Application is for New Construction, when were
the building permts 1ssued?

(mm/dd/yyyy)

2) If “Yes” and Application is for Rehabilitation/Substantial
Rehabilitation, were building permits required?

O Yes — when were the building permits issued?
(mm/ddyyyy)

O No - when did the work commence?
{mm/ddAyvy)

b. Is the Development complete? O Yes O No

If “Yes”, when were the certificates of occupancy issued?
__ (mm/ddYyyyy)

If certificates of occupancy were issued on more than one date,
provide a listing of the issue-date for eaeh building behind a tab
labeled “Exhibit 247

c. Are any of the units occupied? O Yes O No
d. If the proposed Development is not yet complete, what is the
anticipated plaeed-in-service date?
(mm/dd/yyyy)
10.  Proximity (MMRBSAILandler Competitive HC Applications Only):
a For Applications involving a Public Housing Authority, provide the

required information behind a tab labeled “Exhibit 25” and proeeed to
Part II1. B. below.

b. For all other Applicaticas:

(1) Provide the properly eompleted and executed Surveyor
Certification form behind a tab labeled “Exhibit 25”.

(2) Indicate the services that the Applicant is seeking proximity
tie-breaker points for:

[]  Grocery Store
[]  Public School
[1  Medical Facility
Pharmacy
7] Public Bus Stop or Metro-Rail Stop

UAID16 (Rev._ -09 3-88)
67-28.00a(1Wa), 67-2) O0M1Wa), F.AC
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e. For pRroximity of the proposed Development to the elosest
Development Address or latitude and longitude coordinates identified
on the FHFC Development Proximity List (the List) (Maximum 3.75
Tie-Breaker Points),

hHilndicate which of the following applies to this Applieation
(Applicant may make only one selection even if more than one
applies to the proposed Development):

O (1%#) The proposed Development is located in a Large County
AND the location of the proposed Development qualified as an
Urban In-Fill Development at Part 1I1.A.2.c. of the Application
AND the proposed Development does not qualify as a Location
A Development at Part IILE.1.b.(1) of the Application.

O 2} The proposed Development is located in a Medium-

Large County AND the lacation of the proposed Development
qualified (i) as an Urban In-Fill Development at Part 111.A 2.¢c.
of the Application and (n) is classified as a DDA and/or QCT
as outlined in Part III.A.2.g. (1)(a) and/or (b) of the Application
AND the proposed Development does nat qualify as a Location

A Development at Part ITILE.1.b.(1) of the Application.

O e The Application qualified as a HOPE VI Development
at Part 111.A.2.d. of the Application.

O @)ydH The Applieant selected and qualified for the Homeless
Demographic Commitment at Part IIL.D. of the Applieation.

O (5¥e) The Applicant selected and qualified for the

Farmworker/Commerctal Fishing Worker Demographic
Commitment at Part IILD. of the Application.

O 6y The Applicant seleeted the Rehabilitation/Substantial
Rehabiitation or Acquisition and Rehabilitation/Substantial
Rehabiiatien Development Category at Part III. A 3. of the
Application AND the proposed Development involves the
Rehabilitation/Substaniial Rehabilitation of an existing,
oceupied residential rental property currently in operation as of
the Application Deadline AND the proposed Development
does not qualify as a Location A Development at Part
II1.E.1.b.(I) of the Application.

O (74  None of the above applies to this Application.

UA1016 (Rev._ 03 3048}
67-48.004f 1. 67-21 LLNa) F AL
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& HE? &) “t;’,'e "as].se]e.“e:d ndicate-which-of the-following

S {d)—Botrbyand v} apphy
O (o) Neither(a)—(b),(e) nor{d)-applies:

B. Construction Features and Amenities
1. Required for All Developments:

Does the Applicant commit to provide the following items, as applicable, for
the proposed Development?

UALO16 (Rev, 09 3-58)
BT-48, 0040 ) ptay, &7-21.003(1)a), F.AC,
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Yes @) No

All Units for All Develapments:

- Air conditioning in all units (window units are not allowed; however,
through-wall units are permissible for rehabilitation);

- Window treatments for each window and glass door inside each unit;

- Termite prevention and pest control throughout the entire
affordability penod,

- Peephole on all exterior doors;

- Extenor lighting in open and common areas.

All Units in All Developments Except SRO:

- Cable or satellite TV hook-up in all units;

- Full-size range, oven and refrigerator in all units;

- At least two full bathrooms in all 3 bedroom or larger new
eonstruction units;

- Bathtub with shower in at least one bathroom in at least 30% of the
new construction non-Elderly units;

All SRO Developments:

- Minimum unit size of {10 square fect;

- Each unit must contain at least one full size single bed, a lockable
storage eompartment or chest of drawers and a vertical clothes
closet measuring at least three feet wide;

- Eaeh unit must contain a sink:

- At least one set of bathroom facilities for every 16 units (each
bathroom facility must contain a ratio of at least one sink, one
shower with curtain or door and one toilet with door for every 4
units);

- Community center or meeting room featuring a television with cable
or satellite TV hook-up;

- Publie transportation within )2 mile.

2. Optional Features and Amenities:

Exeept Ffor MMRB and HC HOME Applieants, if the proposed Development
will consist of Seattered Sites (as stated by the Applicant at Part II1.A.2.b.),
does the Applicant make a commitment to locate each selected feature and
amenity that 1s not unit-specific an each of the Scattered Sites, or no more
than 1/16 mile from the site with the most units, the Fie-BreakerMeasurement
Peint: or 2 combination of both?

UALOL6 (Rev._ -09 5-88)
A7-48.004(1)(a), 67-21.003( ) Ha), FAC.
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O Yes O No

a. For New Canstruetion Developments (Maximum available points for
this eategory is 9 points):

[ ] 30 Year expeeted life roofing on all buildings (2 points)

[ ] Gated community with “earded” entry or security guard, or if 2
or more stones, “earded” secure entry to building (2 points)
Ceramic tile bathroom floors in all units (2 points)
Mierowave oven in each unit {1 point}

Marble window stlls in all units (1 point)

Steel exterior entry door frames for all units (1 point)

At least 1% bathrooms (one full bath and one with at least a
toilet and sink) in all 2-bedroom new construetion units (2
points) Note: In order to be eligible to select this featre, the
Development must have at least one 2-bedroom unit.

Double compartment kitchen sink in all untts (1 point)

Pantry in kitehen area in all units- must be no less than 20
eubic feet of storage space. Pantry cannot be just an under- or
over-the-counter cabinet. (2 points)

Dishwasher in all new construetion units (1 point)

Garbage disposal in all new construction units (1 point)

L]

LI

O Od

b. For Rehabilitation/Substantial Rehabilitatter Developments
(Maximum available points for this category is 9 points):

1 New kitchen cabinets and eounter tap(s) in all units (3 points)
[] 30 Year expected life roofing on all buildings (2 points)

] Gated community with “carded™ entry or security guard, or if 2
or more stories, “carded’ secure entry to building (2 points)
Ceramic tile bathroom {tloors in all units (2 points)
Microwave oven inside eaeh unit (1 point)

Marble window sills in all units (1 point)

Dishwasher inside each unit (] point)

Garbage disposals inside each unit (1 point)

Steel exterior entry door frames for all units (1 point}

Double compartment kitchen sink in all units (1 point)

New bathroom eabinet(s), excluding medicine cabinet, in all
units (1 point)

New full-size range and oven in all units (1 point)

New full-size refrigerator in all units (1 point)

New plumbing fixtures in kitchen and bathroom(s) in all units
{1 point)

LI

LI

C. For All Developments Except SRO (Maximum available points for

UAIQIS \Rev. -09 3-08)
6748 0040 1ok 67-21 003 | i) F A ©
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this category is 12 points):

Emergency call service in all units (3 points)

Exercise room with appropriate equipment (1 point)

Community center or clubhouse (3 points)

Swimming pool (2 points)

Playground/tot lot, accessible to children with disabilities (must

be sized in proportion to Development's si1ze and expeeted

resident population with age-appropriate equipment) (2 points)

Car care area (for car cleaning/washing) (1 point)

Two or more parking spaces per total numbcr of units (1 point}

Pienic area with hard eover permanent roof of a design

compatible with the Development, open on all sides, containing

at least three permanent picnie tables with benches and an
adjoining permanent outdoor grill (1 point)

Outside reereation facility (such as shuftleboard court, putting

green, tennis court, full basketball court. volleyball court, etc.).

Facility must be identified hcre: (2 points)

Library consisting of a minimum of 100 books and § current

magazine subseriptions (I point)

] Computer lab on-site with minimum one computer per 50
units, with basic word processing, spreadsheets and assorted
educational and entertainment software programs and at least
one printer (1 point)

[[]  Each unit wired for high speed internet (1 point)

8 I 6 [

[]

0

Applicant may select only one of the following two items:

O Laundry hook-ups and space for full-size washer and dryer
inside each unit (1 point)

O Washer and dryer in a dedicated space with hook-ups within
each unit, provided at no charge to the resident during the term
of any lease (3 points)

Applicant may sclect only one of the following two items:

O Laundry facilities with full-size washers and dryers available in
at least one eommon area on site (1 point)

O Laundry facilities with full-size washers and dryers available in

at least one common area on every floor if Development
consists of more than one story (2 points)

UALJ16{Rev  -093-08)
£7-4% 004 1){2), 67-21 DDI[I )1, F.A C.
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Applicants that selected Single Family Rental, er Duplexes, or /
Quadraplexes at Part [11.A.4. may select any of the following:

] Garage for each unit which consists of a permanent, fully
enclosable structure designed te accommodate ong or more
automobiles, either attached to the unit or detaeched but loeated
on the same property, provided at no charge to the resident (3
points})

Ll Carport for eaeh unit which consists of a permanent eovcred
and paved area, attached to the unit and designed te
accommodate one or more automobiles, provided at no charge
to the resident (2 points)

L] Feneed back yard for each unit which eonsists of a portion of
the property behind eaeh unit that is enclosed by a wood,
privacy or cham link fence of 2 minimum height of 48”. Direct
access to the fenced back yard for eaeh unit must be afforded
solely by a door from that unit and no other unit. {2 points)

d For SRO Developments (Maximum available points for this category
is 12 points):

Emergeney eall serviee in all units (3 points)

Exercise room with appropriate equipment (2 points)

Secure, enclosed bicycle storage (1 point)

Cable or satellite TV hook-up in each unit (1 point}

Picnic area with hard cover permanent roof of a design
compatible with the Development, open on all sides, eontaining
at least three permanent picnic tables with benehes and an
adjoining permanent outdoor grill (1 point)

QOutside recreation faeility (such as shuffleboard court, putting
green, tennis court, full basketball court, volleyball court, etc.).
Facility must be identified here: (2 points)
Library consisting of a minimum of 100 books and 5 current
magazine subscriptions (1 point)

] Computer lab on-site with minimum one computer per 50
units, with basic word processing, spreadsheets and assorted
edueational and entertainment software programs and at least
onc printer (1 point)

Qacd

]

[

Applicant may select only one of the following two items:

O Laundry faeilities with full-size washers and dryers available in
at least one common area on site (1 point)

UA1016 (Rev._-09 3-08)
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O Laundry facilities with full-size washers and dryers available in
at least onc common area on every floor if Development
consists of morc than one story (2 points)

e. Energy Conservation Features for all units in the Development

(Maximum available points for this category is 9 points):

(h

)

3)

4

UALOI6 (Rev._ -09 3-08)
G748 004 1)), 47-2) 003{1)a), F.AC.

Heating — Applicant may select only onc of the following
three items:

O Heat pump with a minimum HSPF of 8.2 instead of
electric resistance (1 point)

O Heat pump with a minimum HSPF of 8.5 instcad of
electric resistance (2 points)

O Gas hydronic combo unit HVAC (2 points)

Cooling — Applicant may select only one of the following three
items:

O Air condittoning with a minimum SEER rating of 14
(1 point)

O Air conditioning with a minimum SEER rating of 15
(2 points)

O Air conditioning with a SEER rating of 16 or better
(3 points)

Water Heating — Applicant may select only one of the
following three itcms:

O Gas water heater with encrgy factor of .61 or better
(1 point)

O Electric water heater with energy factor of .93 or better
(1 point)

O Tankless gas water heater (2 points)

Insulation —
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Wall insulation ratings are determined by the insulation
material only, not the wall assembly matenals. For mixed-type
construction, the Applieant may only select the insulation
option for the construction type that comprises 31 50 pereent or
more of the proposed Development.

(a) Frame built construction (Applicant may select only
one of the following two items):
O wall insulation of a minimum of R-13 (1 point)

O Wall insulation of R-15 or better (2 points)

{b) Masonry/concrete bloek construction (Applicant may
select only one of the following two items):
O Wall insulation of 2 minimum of R-7 (1 point)

O Wall insulation of R-10 or better (2 points)

In addition, Applicant may select only one of the following two
items:
O Attic insulation of R-30 or better (1 point)

O Insulation of R-19 with radiant barrier on top floor only
{1 point)

(5)  Windows (excluding windows on doors and sidelights) —
Applicant may select only one of the following five items:

O Solar screens on all west and east facing windows (1
point)

O Double-pane glass on all windows (2 points)

O All windows double-pane with minimum solar heat
gain coefficient of < .50 and minimum of .75 U Value
(2 points)

O All windows single-pane with minimum solar heat gain

coetficient of .58 or better (2 points)

UAI016 (Rev. -09 3-68)
67-4B.004[1)(a); 67-21.003{1)(a), F A.C.
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O All windows single-pane with shading coefficient of .67
or better (2 points)
(6) Energy Star Appliances:

-1  Energy Star certified refrigerator and dishwasher in
each unit (1 point)

©))] Other:

] Ceiling fans in all bedrooms and [iving area in each unit
(2 points)

3 Green Building (5 points):

] The Applicant commits to provide at least 10 of the Green Building
options listed at Part II1.B.3. of the Application Instructions

C. Ability to Proceed
1. Status of Site Plan Approval or Plat Approval:
a. Multitamily Developments must provide a properly completed and executed
Local Government Verification of Status of Site Plan Approval for
Multifamily Developments form behind a tab labeled “Exhibit 26”.
OR
b. Single-Family Rental Developments must provide a properly eompleted and

exeeuted Local Government Verification of Status of Plat Approval for
Single-Family Rental Developments form behind a tab labeled “Exhibit 26”.

2. Evidence of Site Control:

Applicant must demonstrate site control by providing the following
documentation:

a. Provide a fully exeeuted qualified eontract for purchase and sale for
the subject property behind a tab labeled “Exhibit 27",

OR

b. Provide a recorded deed or recorded certificate of title behind a tab
labeled “Exhibit 27.

UA1016 (Rev. -093-08)
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OR

Providc a copy of the fully executed long-term lease behind a tab
labeled “Exhibit 27”.

3. Evidence of Infrastructure Availability:

Electricity — Provide a letter from the provider or a properly completed
and executed Verification of Availability of Infrastructure — Electricity
form behind a tab labeled “Exhibit 28,

Water — Provide a letter from the provider or a properly completed and
executed Verification of Availability of Infrastructure — Water form
behind a tab labeled “Exhihit 29”.

Sewer, Package Treatment or Septic Tank — Provide a letter from the
provider or a properly completed and executed Verification of
Availability of Infrastructure — Sewer Capacity, Package Treatment, or
Septic Tank form behind a tab labeled “Exhibit 30”.

Roads — Provide a letter from the appropriate Local Government or a
properly completed and executed Vernfication of Availability of
Infrastructure — Roads form behind a tab labeled “Exhibit 31"

4. Evidence of Appropriate Zoning:

a.

New Construction Developments - Provide a properly completed and
executed Loeal Government Verification That Development [s
Consistent With Zoning And Land Use Regulations form behind a tab
labeled “Exhibit 32",

OR

Rehabilitation/Substantial Rehabilitatien Developments — Provide a
properly completed and executed Local Government Verification That
Development Is Consistent With Zoning And Land Use Regulations
form or a properly completed and executed Local Government
Verification That Permits Are Not Required For This Development
form behind a tab labeled “Exhihit 327,

5. Environmental Site Assessment (ESA):

UAI016 (Rev  -09 3-05)
67-48 004 1)(a); 67-21 003(1)(a). F A

Phase I ESA — Provide a properly completed and executed Verification
of Environmental Safety - Phase I Site Assessment form behind a tab
labeled “Exhibit 33",
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b. Phase II ESA — If applicable, provide a properly completed and
exeeuted Verification of Environmental Safety — Phase II Site
Assessment form behind a tab labeled “Exhibit 34™,

D. Demographic Commitment

O 1. Elderly —

a. Will the proposed Development be an ALF?
@ Yes C No

b. Provide evidence of a loecal need for low-income Elderly
housing (non-ALF or ALF) behind a tab labeled “Exhibit 35”.

O 2. Farmworker or Coinmercial Fishing Worker - Provide evidence of a

loeal need for Farmworker or Commercial Fishing Worker housing
behind a tab labeled “Exhibit 35”.

O 3. Homeless - Provide a properly completed and executed Verification of
[neluston in Local Homeless Continuum of Care Plan by Lead Agency
form behind a tab labeled “Exhibit 35”. If no Local Homeless
Assistance Continuum of Care Plan exists, evidenee of a local need for
Homeless housing must be provided behind a tab labeled “Exhibit

3s”.
O 4. Family — Development will serve the general population.
E. Set-Aside Commitments

1. MMRB;SAIL and HC Applications:
a Minimum Set-Aside:

Select one of the following:

G 20% of unils at 50% Area Median Income (AMI) or
lower

or

O 40% of units at 60% AMI or lower

UAID16 (Rev._ -08 3-0%8)
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or
O HC Applicants Only - Deep rent skewing option as
defined in Section 42, IRC, as amended
orF
i SALL P v 100% of umits below 1202
AMI
b. Set-Aside Commitment:

(1) Does Is-thelocation-of the proposed Development qualify as a
within Set-Aside Loeation A Development?

O Yes O No
(2 If requesting Competitive HC. does the Applicant commit to

set aside at least 50 percent of the ELI units for Special Needs
Households?

O Yes O No

If “Yes”, the Applicant must provide a properly eompleted and
executed Applicant Notification to Special Needs Household

Referral Agency form behind a tab labeled “Exhibit 36

(3) & All Applicants must enter all set-aside commitments (required
set-asides and additional set-asides) on the total set-aside
breakdown chart at either seetion (a) or; (b) below. The

Applieant should complete each column of the applicable chart

(a) If eaby applying for Competitive HC or non-
competitive HC with Local Govermment-issued Tax-
Exempt Bonds:

Percentage of Residential Units
Cammitment for AMI Level
Competitive HC ar
non-compettiye HC

At or Below 25%
At or Below 28%
At or Below 30%
At or Below 33%
At or Below 35%
At or Below 4056

S B PR Y P
Ol ol ol ool R e

LA1016 (Rev._ -09 3-0%)
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Yo At or Below 45%
%o Al or Below 50%
% At or Below 60%
Tolal Sel-Aside
Percenlage: %0
Commtment-for il Level
LA
L Ao Below 25%
e At-orBalow28%
% At-or Below30%
Lo Ar-or-Belew33%
Yo At-or Below-35%
% Ad-or Belrw-40%
Lo AeborBalon-d55,
% At-orBelow-50%4
S At-arBoelow-605%
Y Balow120%,
TFotal-Sot-Aside
Barcestape: S

B tape-af Residential Units
Commitshont-far GCommitmentior Comunitment for Abd] Lovel
[ % % % | ArerBelow25%
L % % % | AtorBelow28%
Sier % 55 Ao Halow 0%
L % Y% | ArorBelow33i%
% 25 3 | AvarRelow 3t
S S L Ar-or-Halow—4005
% % %, | AvorBelowds%e |
% 25 % | AdorBelow-50%
%a %o % | AborBelow 60%
" S seio i |
Forat
SerAside B b E)
Barcentape:

(b)Y If applying for MMRB and non-competitive HC Only
threusha-Supplemental MMRB -Application Cyele:

Perrentape of Residennal Unis
Commitment for Commitment for AMI Level
MMRB noi-competnive HC
o % At o1 Below 25%
% %% At or Belaw 28%
Y% Ya At or Below 30%
% % At or Below 33%
| ¥ % At or Below 35%
% Yo At or Below 40%;
Yo % At or Below 45%
% %% At or Below 50%

UALDL6 (Rev._ -0% 3-08)
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% % Al or Below 60% |
Tata] Set-Aside
Percentage % Y
SALL CompetitiveHC
S g Ackor-Belew25%
Y Yo AtorBalew28%
i Yo Avt-or-Below-30%
f] ) Ator Below 33%
| Ly S Ater-Bealow35%%
| %a 4% |  AterBelow10%
% iy AiorBelow 15%
Se S Ari-ar-Below-50%%
Y Yo Ad-or-Below-60%
TFotal Sar-Asids
R ge- % | %

2. HOME Applications:

a. Mmimum Number of HOME-Assisted Units Required by HUD
{ Applicants requesting HOME Only or Competitive HC and HOME):

(1) HOME loan requested: $

(2) Total Development Cost: $

(3) % of Total Development Cost
provided by HOME Loan b
(Divide a. (1) by a. (2} and round up to the

next whole percentage number)
(4) Total number of units in Development:

(5) Minimum number of HOME-Assisted Units
required:
(Multiply a. (4) by a. (3), round up
to the next whole number)

(6} Minimum number of HOME-Assisted Units
as a percentage: %o
(Divide a. (5) by a. (4) and round
percentage to two decimal places)

b. Total Set-Aside Commitment (Applieants requesting HOME Only):

UA1016 (Rev  -09 3-08)
7-18.004(1)(a), 67-21.003(1){a), F.A.C
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(@0} Commitment to Set Aside Units Beyond the Minimum:

Does the Applicant commit to set aside additional HOME-
Assisted Units beyond the minimum required by HUD?

O Yes O No
[f“Yes”, answer the following questions:

(A} How many?

(b}2} Percentage of ADDITIONAL HOME-Assisted
Units: % (divide number shown in b.(1)(a} by
a.(4) and round percentage to two decimal places)

(c¥3) Is the mimmum number of HOME-Assisted Units
required, as shown at a.(5), plus the additional HOME-
Assisted Units, as shown at b.(1)(a), either equal to or
less than the total number of units in the Development?

O Yes O No
(2)e- Total Set-Aside Percentage: Ya
(add a.(6) and b.(1)(b) and round percentage to two decimal
places)

(3¥: Summary of HOME-Assisted Units:
(a}H) Low HOME Rent Units
{(b¥23 High HOME Rent Units
{c}3y Total HOME -Assisted Units .

3. Affordability Period for MMRRB, SAHE; HOME and HC Applications:

Applicant irrevocably commits to set aside units in the proposed
Development for a total of years.

F. Resident Programs

I. Qualified Resident Programs for Non-Elderly and Non-Homeless
Developments (Maximum 6 Points):

O a Welfare to Work or Self-Sutficiency Type Programs (1 point)

UAIOI6 (Rev._ -09 3-58)
B7-98.004(1)(5), 67-21.003{1)¢a), F A.C.
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Identify the program and the conltact person:

(Name of welfare to work or self-sufficiency type program)

(Name of Contact Person) {Telephone Number)

{Address)
Homeownership Opportunity Program:

O (1)  Financial Assistance with Purchase of a
Home (2 points)

OR For HC Single Fanily Rental Developments Only

O (2) Financial Assistance with Purchase of a Unit
in the Development (1 point)

After School Program for Children (3 points)
First Time Homebuyer Seminars (1 point)
Literacy Training (2 points)

Job Training (2 points)

2. Qualified Resident Programs for Homeless Developments - SRO and Non-
SRO (Maximum 6 Points):

d.

UA!D16 (Rev 09 3-68)

67-48.0071 )12}, 6721 DKL )a), F A C

The following resident programs are available for SRO Developments

only:

[
L]

H Staffed kitchen/Cafeteria (3 points)

(2) Daily Activities (3 points)

The following resident programs are available for Non-SRO
Developments only:

L

(1) Homeownership Opportumty Program:

O (a)  Financial Assistanee with Purchase of a

29
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Home (2 points)
OR for HC Single Femily Rental Developments Only

O (b) Financial Assistance with Purchase of a
Unit in the Development (1 point)

After School Program for Children (3 points)

First Time Homebuyer Seminars (1 point)

c. The following resident programs are available for both SRO and Non-
SRO Developments:
(] ()  Welfare to Work or Self-Sufficiency Type Programs (1
point)
Identify the program and the eontact person:
{Name of welfare Lo work or self-sulficiency type program)
(Name of Contact Person) { Telephone Number)
{Address)
] 2) Literacy Training (2 points)
] (3) Job Training (2 points)
3. Qualhified Resident Programs for Elderly Developments {(Maximum 6 Points):
a. The following resident programs are available for Elderly Non-ALF

VAI016 (Rev,_ -09 3-GF)
A7-4R.004(1 (s} £7-21.003( 1), F.A.C

Developments only:

[]
L]

(1)
2)

)
4)

Daily Activities (3 points)

Assistanee with Light Housekeeping, Grocery
Shopping and/or Laundry (1 point)

Resident Assurance Check-In Program (2 points)

Manager On-Call 24 Hours Per Day (2 points)

30
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The following resident programs are available for Elderly ALF
Developments only:

] (1) Medication Administration (3 points)

] (2) Serviees for Persons with Alzheimer’s Disease and
Other Related Disorders (3 points)

The following resident programs are available for both Elderly Non-
ALF and Elderly ALF Developments:

[] (1)  Private Transportation (3 points)
] (2) Literacy Training (2 points}

] (3)  Computer Traimung (2 points})

4, Qualified Resident Programs for ALL Applicants (Maximum 8 Points):

[

UAL016 (Rev.__-09 3-9%)
67-48.004¢1a), 6T-21.00X1 ey F.A C.

a. Health and Wellness

(1) For All Developments Except Elderly ALF
Developments:

] (a) Health Care (2 points)
L] {b)  Health and Nutrition Classes (2 paints)
] (e)  Mentoring (2 points)

OR

(2)  For Elderly ALF Developments ooly:

U] (@  Health and Wellness Services and
Activities (2 points)

L] (b) Mentoring and Intergenerational

(2 points)
b. Resident Activities (2 points)
c. Financial Counseling (2 points)
d. English as a Second Language (2 points)
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e Resident Assistance Referral Program (2 points)
f. Swimming Lessons (2 points)

g Life Safety Training (2 points)

G. HOME Uniform Relocation Act (HOME Applicants Only)

1. Does any portion of the Development involve rehabilitation work?

O Yes - Complete both questions 2 & 3

O No - Complete question 3 only

2. Tenant Relocation Information for Existing Properties:
a. Are there any units oecupied?
O Yes - Complcte items b, — f.
O No- Skip items c. - f.

b. How many total units now exist in the development?

c. How many units are oceupied?

d. Based on the income information of caeh tenant, is permanent
relocation (displacement) anticipated during or after the rehabilitation
pcriod?

O Yes - Number of units affected:
O No
€. During rehabilitation, will temporary relocation of any tenants be
required?
O Yes - how many tenants will require temporary
reloeation?
O No
£ Provide one copy of the required information in a separate notebook

UAI0]6 (Rev.__-09 3-8%)
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entitled "Relocation Documentation."

32



3-13-09 Draft

3. Uniform Relocation Act (URA) Acquisition Information (New Construetion
and Rchabilitation Developments):

a Does the Applicant own the Development site as documented in the
Site Control section of this Applieation?

O Yes - Provide a narrative regarding the acquisition behind a

tab labeled "Exhibit 37 36" and skip items b. through
d. below

O No - Answeritemb. below

b. Is Applicant a private company?

O Yes - Provide a eopy of the notice provided to the seller
hehind a tab labeled " Exhibit 38 37" and skip items e.

and d. below
O No - Answeritem c. below
c. Is Applicant a public (government) Applicant?
O Yes - Answer item d. below

O No- Skip item d. below

d. Does the Applicant have eminent domain power?

O Yes - Provide a copy of the required notice behind a tab
labeled "Exhihit 38"

O No- Provide the required information hehind a tab labeled
"Exhibit 38"

H. HOME Certification of Consistency With the Consolidated Plan (HOME
Applieants Only)
Provide doeumentation evidencing certification of consistency with Consolidated
Plan behind a tab labeled “Exhibit 39”.

1. HOME Other Federal Requirements (HOME Applicants Only)

1. Fedcral Labor Requirements:

UA1016 (Rev._ -09 3-B%)
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Does the Development consist of 12 or more HOME-Assisted Units to be
constructed under a single contract?

O Yes O No
Debarment and Suspension:

Provide the executed Contractor Certification behind a 1ab labeled “Exhibit
40,

Lead Based Paint:
a. Did the Applicant answer “Yes” to question G.1. in this Application?
O Yes—answer item b. below
O No —skip items b. and c. below
b. Was the Development to be rehabilitated built before 19787
O Yes — answer ifem ¢. below
O No — skip item ¢. below

c. Is the Applicant purchasing the property?

O Yes - Provide a copy of the executed Disclosure of Information

on Lead Based Paint and Lead Based Paint Hazards form
bchind a tab labeled “Exhibit 417,

O No

Match:

List the amount of each source of Match and provide the required
documentation behind a tab labeled “Exhibit 42 :

a. Sourcc(s)

= R

b. Total Match Amount: )

Part IV. Local Government Support

LAlIOlG (Rev.

-09 3-5%)
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A, Contributions - MMRB, SAH-: HC and HOME Applieations

1. If the proposed Development does not meet one or more of the criteria hsted
in the Application Instruetions to be eligible for an autowatic 5 points, has a
Local Government committed to provide a eontribution to the proposed
Development?

O Yes O No

If “Yes”, provide the following:

a. The applieable Loeal Government Verifieation of Contribution
form(s):

) Loeal Government Vernifieation of Contribution — Grant form
behind a tab labeled “Exhibit 43",

(2) Loeal Government Verification of Contribution — Fee Waiver
form behind a tab labeled “Exhibit 44°*;

3) Local Government Verification of Contribution — Loan form
behind a tab labeled “Exhibit 45”"; and/or

4) Local Government Verifieation of Contribution — Fee Deferral
form behind a tab labeled “Exhibit 46"

b. The payment stream for all present value ealculations (if contribution
consists of a loan or deferred fee) and the caleulations by which the
total amount of each waiver is determined (if eontribution eonsists of a
fee waiver) must be provided bchind the applicable exhibit tab.

2. For each Local Government contribution the Development will receive:

a. Enter the type of contribution (grant, loan, fee waiver or fee defcrral)
and the value (net present value for loans and fee deferrals) of each
coutribution:

Type Value
3
3
$
$
3
b. Enter the total value of the oeal

UAJOI6 (Rev 09 3 68)
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Govemment contribution(s): $

If the Local Government provides an expedited permitting process for
affordable housing, provide the Local Government Verification of
Affordable Housing Incentives — Expedited Permitting Process for
Affordable Housing form behind a tab labeled “Exhibit 47"

If the Local Government has an on-going and current process for
providing contributions to affordable housing properties or
developments, provide the Local Government Verification of Affordable
Housing Incentives - Contributions to Affordable Housing Propesties or
Developments form behind a tab labeled “Exhibit 487.

If the Local Government currently makes available to affordable housing
properties or dcvelopments the modification of fee requirements,
including reduction or waiver of fees and alternative methods of fec
payment, provide the Local Government Vcrification of Affordable
Housing Incentives — Modification of Fee Requirements for Affordable
Housing Properties or Developments form behind a tab labeled “Exhibit
49”.

If the Local Government currently has a process, established by
ordinance, resolution, plan or poliey, that requires consideration of the
impact of proposed policies, ordinances, regulations, or plan provisions
on the cost of affordable housing prior to adoption of such policies,
ordinanccs, rcgulations, or plan provisions, provide thc Local
Governmcnt Vcrification of Affordable Housing Incentives — Impact of
Policies, Ordinances, Regulations or Plan Provisions on Cost of
Affordable Housing Properties or Developments form behind a tab
labeled “Exhibit 507,

Part V. Financing

A. Funding:

1. Funding Request:

O Tax-Exempt Muitifamily Bonds $
E] Taxable Multifamily Bonds %
1 SATI 'y
= SALL %

UAI3I6 (Rey. -D% 2-08)
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d Caompetitive HC (annual amount) 3
J Non-campetitive HC {(annual amount) b3
| HOME $

b- HOME Applicants —

Total maximum HOME subsidy allowed:  $

Provide a chart behind a tab labeled “Exhibit 51 2 showing the
calculation of the total maximum HOME subsidy the Applicant may
rcqucst bascd on the Corporation lirmts.

UAIO16 (Rev._ -09 3-84)
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2.3 Designation (MMRB-SAH -and Applicants requesting HC
Applicants):

If selecting the Preservation designation, the Applicant must provide the
required evidence of eligibility behind a tab labeled “Exhibit 52 837,

3.4 Other Funding:
a. If a PLP loan has been awarded for this Development, provide the

following information:

UAT016 (Rev._ -05 30K}
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Carporation File # Amount of Funding

g

b. Other Corporation funds that will be used as a source of financing for
this construction project:

Corporation Program Corporation File Amount of Funding
#
{1 SAIL 3
{2 Tax-Exempt MMRB 3
L)) Non-competitive HC 3 _
(4) Taxable MMRB 3

C. If Local Govcrnment-issued Tax-Exempt Bond proceeds, excluding
501{c)(3) bonds, will be used to finance this construction, provide the
following information:

3

{Tax-Exempt Bond source) {Tax-Exempt Bond amount)

B. Finance Documents

All Applicants must complete the Development Cost Pro-Forma, the Detail/Explanation
Shect, if applicable, the Construction or Rehab Analysis, and the Permanent Analysis.

All Applicants must complete and attach thc Commitment to Defer Developer Fee form, if
applicable. behind a tab labeled “Exhibit 53 §4”.

C. MMRB Applicants Only (Threshold)
Provide the following information:

l. Credit Enhancer:

Term: Expected Rating:
OR
2. Private Placement / Name of Purchaser: )
Term: Expected Rating:

Provide the Credit Enhancer’s Commitment or Bond Purchaser’s Letier of Interest
behind a tab labcled “Exhibit 54 §8”.

UA1016 (Rev,__ 9 3-68)
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D. Non-Corporation Funding Commitment(s)

Applicants are not required to provide any documentation for anticipated funding
from the American Recovery and Reinvestment Act of 2009, However, for Adtach all

other funding commitment(s) and letter(s) of intent executed by the lender(s) or other
source(s), Applicants must provide the —Iasert documentation for each source
directly behind its own tab beginning with a tab labeled “Exhibit 55-86" and
continuing with sequentially numbered tabs for each exhibit.

* ko

Addenda

You may use the space below to provide any additioual information or explanatory
addendum for items in the Application. Please specify in detail the particular Part, Section,
Subsection, etc., to which the additional information or explanatory addendum applies.

UA1016 (Rev._ -09 3-88)
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2009 Universal Cvcle — Declaration of Priority I Related Applications

The following is a listing of the Development Name and County for All of the Related
Applications within the Pool of Related Applications designated as Prnonity I Applications.

Development Name for Each Related Application County

. . . P (where
Designated as a Priority [ Application Develonment

will be located

If this declaration form contains corrections or ‘white-out” or if it is scanned, imaged, aliered
or retyped, the Application will be deemed to be a Priority IT Application. This form may be

photocopied.

Extubit __

UALOLE (Rev. ___-09)
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2009 2008 Universal Application Instructions
Multifamily Mortgage Revenue Bonds (MMRB) Program

State-Apartmeatinecentive Loan-(3ATL) Program

HOME Investment Partnerships (HOME) Rental Program
Housing Credit (HC) Program

Applicants are encouraged to review Rule Chapters 67-21 and/or 67-48, F. A.C., and the
following Instructions before completing and subrmitting the Universal Application. Unless
otherwise provided in these Instructions and the Application, capitalized terms are as defined in
the rule chapters. Program requirements do not necessarily meet all non-Corporation funding or
allocation requirements. Applicants are responsible for ensuring that their developments meet all
applicable laws and regulations.

GENERAL INSTRUCTIONS

The following instructions must be followed by Applieants m preparing, assembling, and
submitting the Application:

Applications may be submitted online at www.floridahousing.org. Regardless of whether an
Applicant cbooses to submit an Application online, all Applicants must submit:

s One printed version of the completed Application, including applicable exhibits and the
Applicant Certification and Acknowledgement exhibit with an original signature. The
Applicant must label this printed version of the Application as the *‘Original Hard Copy”;

¢ Three photocopies of the “Original Hard Copy™;

« MMRB Applicants that anticipate partieipating in HUD Risk Sharing must submit one
additional photocopy of the “Onginal Hard Copy™.

The Applicant must ensure that the online Application (if applicable), the “Original Hard Copy”
and the photocopies of the Application are all identical. The Corporation will first consider the
Application submitted online (if applicable). If for any reason all or part of the information in
the online Application is inacccssible, the Corporation will consider the “Original Hard Copy” of
the Applieation. The Corporation will only consider the exhibits submitted as part of the
“QOriginal Hard Copy”. Notwithstanding the foregoing, if the Corporation determines that issues
substantially and adversely impact the actual or perceived effieiency, reliability, or accuracy of
the online Application process, then the Corporation will consider only the “Original Hard
Copy” of an Application, of a group of Applications, or of all Applieations.

The Corporation will rejeet any competitive Application submittal and no action will be taken 1o
score the Application if:

o the “Original Hard Copy” of the Application fails to contain the Applicant Certification and
Acknowledgement exhibit with an original signature; or

VAIDI6 (Rev. _-093-08) 1
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o less than one “Original Hard Copy™ and three photocopies of the completed Application,
are submitted; or

¢ the “Original Hard Copy” of the Application fails to contain the Application fee and (for
MMRB Applications) the TEFRA fee.

The Applieation labeled “Original Hard Copy” and the photocopies must be bound in separate
three-ring binders with a ¢lear plastic front pocket with numbered index tabs for each exhibit.
Open plastic sleeve tabs will NOT be acceptable. It is important that each Application be legible
and in proper order to ensure accurate scoring by the Corporation. Each page and applicable
exhibit of the Application must be accurately comnpleted, and Applicants must provide all
requested information. Failure to provide the requested information and doeumentation shall
result in failure to meet threshold for threshold items, failure to achieve maximum points for
point items, rejection of the Application for rejection items, reelassification of a Priority [
Applieation to Priority II as provided in Part I.B. of these instruetions, or a combination of the
foregoing.

Applications with Local Government-issued Tax-Exempt Bond financing applying for non-
competitive HC: Submit one original Application labeled “Original Hard Copy” and only one
photocopy of the “Original Hard Copy™ containing all completed information in the Application
using the Corporation’s online Application.

Applieations must be received by the Corporation and clocked in by 5:00 p.m., Eastern Time, on
the Application Deadline. No Applieations will be Reecived at the Corporation’s offices via
faesimile or other electronic transmissions, exeept for on-line submission. The Application fee,
plus the TEFRA fee for MMRB Applications, must be paid by check or money order, payable to
Florida Housing Finance Corporation.

Applications must be submitted on exhibit forms and pages that are contained in the Application
Package. Exhibit forms or pages that are drafts or that are from a previous Application cycle will
not be considered.

Do not retype, sean, image, or alter any page or exhibit in the Applieation Package. For all pages
and exhibits in the Applieation Package except for the Declaration of Priority I Related
Applications form, tFhis will cause the Application to fail threshold. Additional informatjon that
is placed on the face of a page or exhibit that does not obscure the printed words is NOT
eonsidered an alteration of the page or exhibit. However, the additional information eannot
change the meaning or intent of the page or exhibit. Additional information should be presented
in an asterisk or footnote format or presented as an explanatory addendum to the page or exhibit.

Al} information contained in an Application is subject to independent review, analysis and
verification by the Corporation or its agents.

IMPORTANT: Periodically throughout the Application, scoring and appeals process, all
Applicants should check the Corporation’s Websitc for updated information conceming the
Universal Application cycle. The Website address is www.floridahousing.org.

UAILDL6 (Rev. __-09 3-048) 2
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SPECIFIC INSTRUCTIONS

Part 1. Applicant Certification / Related and Priority [ Applications
Aecknowledgement

A. Applicant Certification

All Applicants must provide behind a tab labeled “Exhibit 1.A.” a propcrly eompleted
and executed Applicant Certification and Acknowledgement form. Applications without
a properly completed Applicant Certification and Acknowledgement form, executed with
an original signature, contained in the Application labeled “Original Hard Copy” will be
rejected automatically without the opportunity to cure. Signatures in blue ink are
preferred.

B. Related Applications and Priority I Application Designation (Applics only to MMRB-
SAH-and Competitive HC Applications)

1.

For a non-related Application to be designated a Priority 1 Application, the

Applieant must answer “‘No™ to the question at Part I.B.1. of the Application.

For a Related Application to be designated a Prionty I Applieation, as of

Applieation Deadline (i) the Applicant must correctly answer the applicable
uestions at Part [.B.1. and I.B.2. of the Application, and (ii) the Applicant must
provide the Declaration of Prionity I Related Applications form listing the
corresponding Development, and (iii) the Declaration of Priority I Related
Applications form cannot be retyped, scanned, imagcd or altered. This

designation eannot be revised or supplemented after the Application Deadline.

There is no limit to the number of Related Applications within a Pool of Related

Applications that may be submitted. However, within a Pool of Related

Applications no more than six (6) Applications, ail of which must be the same
across the Pool of Related Applications, may be designated as Priority I
Applications. Of those six (6) Priority I Applications, the following limitations
apply: (1) no more than three (3) Applications may be Non-Joint Venture
Applieations. and (ii) no individual Public Housing Autbority or Non-Profit may
participate in more than three (3) Priority I Joint Venture Applications among all
of the Priority I Joint Venture Applications submitted by all of the Applicants in
the Funding Cyele.

Each Priority 1 Related Application must include a completed Declaration of

UAL016 (Rev.

Priority I Related Applications form behind a tab labeled “Exhibit 1.B.” listing the
Development Name and County for all of the Priority I Related Applications
within the Pool of Related Applications submitted in this Funding Cvcle. The
form must be included in all of the Priority I Related Applications (Non-Joint
Venture Applicanons and Joint Venture Applications) and the form that is
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included 1n each designated Priority I Application must contain the identical
information as the form included in the other Priority I Related Applications.

The Applieant must indicate at Part I.B, of the Application whether the

Application is a Related Application. If the Applieant fails to indicate whether an

Application is a Related Applieation (fails to answer the guestion at Part I.B.1. of
the Application}, the Application will automatieally be deemed to be a Priority 11

Application.

If the Application 15 a Related Application, the Applicant must indicate at Part

I.B.2. of the Application whether it i1s a Non-Joint Venture Application designated
as a Priority I Application, a Joint Venture Application designated as a Prionity 1
Application where the Applicant is a Joint Venture Public Housing Authority

Applicant, a Joint Venture Application designated as a Priority I Applieation

where the Applicant 1s a Joint Venture Non-Profit Applicant, or the Application is
not designated as a Priority I Application. If an Applicant fails to indicate
whether the Application is (i) a Prionty I Non-Joint Venture Application (fails to
answer the guestion at Part I.B.2.a. of the Application), or (it) a Priority I Joint
Venture Application (fails to answer the applicable question at Part .B.2.b. or

Part 1.B.2.c. of the Application), the Applicant will be deemed to have selected

Part 1. B.2.d. of the Application and the Application will automatically be deemed
to be a Priority IT Application.

If the Applieant fails to indicate whether an Application is a Related Application

(fails to answer the question at Part 1. B.1. of the Application) or indicatcs that the

Application is not a Related Application (answers “Nao” to the question at Part
LB.1. of the Applieation) and, notwithstanding the provision at subsection 67-
48.004(7), F.A.C.. it is determined that an Application is a Related Application
the Application and all other Related Applications will antomatically be deemed
to be Pnority 11 Applications and may be subject to section 420,.507(35), F.S., and
subsection 67-48.004(12), F.A.C.

If the Applieation is a Priority ] Joint Venture Application and., notwithstanding

the provision at subseetion 67-48.004(7), F.A.C.. it is determined that the Public
Housing Authority or Non-Profit participating in the Priority [ Joint Venture
Application is a participant in more than three (3) Priority I Joint Venture
Applications or more than three (3) Priority I Non-Joint Venture Applications

among all of the Priority [ Applications submitted by all of the Applicants in the
Funding Cvcle, then all Priority I Applications (Joint Venture and Non-Joint

Venture) in whieh the Publie Housing Authority or Non-Profit is participating
will automatically be deemed to be Prionty 11 Applications and may be subject to
section 420.507(35), F.S., and subsection 67-48.004{(12), F.A.C.

All Applications designated as Priority I Applications within a Pool of Related

UAM0L6 (Rev.

Applications will be deemed by the Corporation to be Priority II Applications if
(i) the Declaration of Prionity I Related Applications form is not provided in each
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Application designated as a Priority [ Application within the Pool of Related
Applications, as required in paragraph B.4. above or (ii) it is determined that the

number of Applications designated as Priority I Applications within the Pool of

Related Applications exceeds the limitations outlined in paragraph B.3. above.

10, During the ranking process. as outlined in the Ranking and Selection Criteria

section of the Application Instructions, preference will be given to Priority 1

Applications. For ranking purposes, regardless of whether an Application is

designated by the Applicant as a Priority I Application, such Application’s

designation will be deemed to be Priority I1 if the Application 1s not determined to
be within the Group 1| Total Score Classification.

Part I1. Applicant and Development Team

A. Applicant
1. Select the program(s) applied for in this Application.

In accordance with Rule Chapters 67-21 and 67-48, F.A.C., only one
Apphcation may be snhmitted for each subject property.

The Application may be submitted for only ONE of the following:

+ Corporation-issued MMRB and non-competitive HC through a
Supplemental MMRB Application Cycle

o Competitive HC and HOME only if the Applicant selected and
qualified for the Homeless Demographic at Part IT1.D. of the

Application

« Competitive HC only

»SAT-enly

+« HOME only

« non-competitive HC with Loeal Government-issued Tax-Exempt
Bonds

UAT016 (Rev. __-09 3-68) 3
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If funding is received from more than one Corporation program, the Applicant
will be required to eomply with the most restrietive program requirements.

For purposes of the Universal Application Cycle, Corporation-issued HOME
funding cannot be combined with any other Corporation financing or allocation
from a eusrent-of previous Ffunding Ceyele, excluding PLP funds, and may only
be eombined with Competihve HC in the current Funding Cyele if the Applicant
selected and qualified for the Homeless Demographic Commitment at Part HI. D.
of the Application. For purposes of these instructions, Local Government-issued

Tax-Exempt Bonds will be deemed to be Corporation funds.

Applicant Information
a. Enter requested information for Applicant.

b. Enter Applicant’s Federal Employer Identification Number. If the Federal
Employer Identification Number has not yet been obtained, provide a copy
of the completed, submitted application for that number behind a tab
labeled “Exhibit 2”.

c. Applhicant must be a legally formed entity [1.¢., limited partncrship,
corporation, limited liability company, etc.] qualified to do business in the
state of Florida as of the Application Deadline. Except for public housing
authorities, Applicant must include behind a tab labeled “Exhibit 3” a
copy of the valid Certificate of Good Standing from the Flonda Secretary
of State.

(1) If applying for HC, the Applicant must be a limited partnership
(including a limited liability limited partnership) or a limited
liability company. For Competitive HC Applieants, the Applicant
entity shall be the recipient of the Housing Credits and may not
change until after the Carryover Allocation Agreement is in effeet.
Once the Carryover Allocation has been executed by all partics,
replacement of the Applicant or a material change (33.3 percent or
more of the Applicant, a General Partner of the Applicant, or a
member of the Applicant) in the ownership structure of the named

09 3-88) 6
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Applicant will require Board approval prior to the change. The
Applicant entity may be changed without Board approval after a
Final Housing Credit Allocation (IRS Forms 8609) has been
issucd; however, thc Corporation must still be notified in writing
of the change. Changes to the Applicant entity prior to the
exccution of a Carryover Allocation Agreement or without Board
approval prior to the issuance of the Final Housing Credit
Allocation Agreement will result in a disqualification from
receiving funding and shall be deccd a material
misrepresentation. Changcs to the limited partner of a limited
partnership or member of a limited liability company owning the
syndicating interest thercin will not result in disqualification.

(2) If applying for MMRBSAIE or HOME, the Applicant entity shall
be the borrowing entity and cannot be changed until after loan
closing. Replacement of the Applicant or a material change (33.3
percent or morc of the Applicant, a General Partner of the
Applicant, or a memher of the Applicant} in the ownership
structure of the named Applicant prior te loan closing shall result
in disqualifieation from receiving funding and shall be deemed a
material misrepresentation. Changes after loan closing require
Board approval.

If the Applicant applies as a Non-Profit entity 1t must remain a Non-Profit
entity. The Non-Profit entity understands and acknowledges that it is the
Non-Profit entity’s responsibility to eontractually ensure that it
substantially and materially partieipates in the management and operation
of the Development throughout the Compliance Period. If the Applicant is
applying as a Non-Profit entity, failure to inelude the attorney opinion
letter behind a tab labeled “Exhibit 4” and the IRS determination letter
behind a tab labeled “Exhibit 5 will result in disqualification as a Non-
Profit entity and failure to meet threshold.

If the Applicant applies as a Non-Prefit entity, describe the role of the
Non-Profit entity in the Development and how the Non-Profit entity is
substantially and matenally participating in the management and operation
of the Development. Inthe event the pereentage distribution of
Developer’s fee and/or annual net profits to the Non-Profit entity is/are
different from the ownership percentage, provide an explanation for such
difference and how the Non-Profit entity is substantially and materially
participating in the management and operation of the Development.
Provide the description/explanation of the role of the Non-Profit entity
behind a tab labeled “Exhibit 6”. Provide the names and addresses of the
governing beard of the Non-Profit entity behind a tab labeled “Exhibit 7”.
Provide the artieles of incorperation demonstrating that one of the



UAIDY6 (Rev,

3-13-09 Draft

purposes of the Non-Profit entity is to foster low income housing behind a

tab labeled “Exhibit 8.

Principals Gesne HH 23 b O
Shareholders for the Appllcant and for eaeh Devc]opcr

a, For a Limited Partncrship, provide a list, as of Application Deadline, of
the following: (i} the Principals of the Applicant, ineluding percentage of
ownershlp interest of each, and (11) the Pri nc:lpal }m&&ed—p&mef(-s-)-ief

perat-and-limited}-and foreaeh
Developer Provide this mformatlon behind a tab labeled “Exhibit 9”.
This list must inelude warrant holders and/or option holders of the
proposed Development.

b, For a Limited Liability Company, provide a list, as of Application
Deadline, of the following: (i) the Principals of the Applicant, ineluding
percentage of OWIlel'Shlp interest of each and (11) the Pri nc1pal membe;(—s)

I' '- ' ) —an vy ’ I' Fl

membe&s} for eaeh Developer. Provide this
information behind a tab labeled “Exhibit 9”. This list must include
warrant holders and/or option holders of the proposed Development.

c. For all other entities, provide a list, as of Application Deadline, of the
following: (1) the Principals of the Applicant, including percentage of
ownership interest of each, and (i1) the Principals efficers;-directorsand
shareholders for each Developer. Provide this information behind a tab
labeled “Exhibit 9”.

Enter requested information for Contact Person.

If applying for HOME, in order to be ¢ligible to apply under the HOME
Community Housing Development Organization (CHDO) set-asidc, provide
bchind a tab labeled "Exhibit 10", a letter from the Florida Housing Finanee
Corporation HOME Program, dated not prior to 12 months prcceding the
Application Deadline, whieh designates the Appiicant as a CHDO. The servicc
area of the CHDO must include the area in which the proposed Development site
is to be located. If the Applieant wishes to apply as a CHDO, but has not yet been
so designated. it may apply for CHDO status by providing a properly complcted
FHFC CHDO ehecklist along with all appropriate exhibits behind a tab labeled
“Exhibit 10”. The CHDO checklist is incorporated by reference and available on
the Corporation’s Website. All required information for designation of the
Applicant as a CHDO must be provided not later than the date that signifies the
end of the cure period outlined in Rule 67-48.004, F.A.C.

-09 3-0&) 8

67-48.004{1)(a): 57-27 003¢1)a), FALC.



3-13-09 Draft

If the Applicant applies as a CHDO but does not provide the appropriate

documentation cvidencing its status as a CHDO in accordance with HUD
requirements and this Application, the subject Application will not qualify to
compete in thc CHDO set-aside but may compcte with other non-CHDO

Applications.

B. Development Team

The past performance record of the dcvclopment team, which consists of Developer,
Management Agent, General Contractor, Architect/Engineer, Attomney, Accountant, and,
if the proposed Development is an Assisted Living Facility (ALF), the Service Provider,
¢.g., failure to place-in-service a development or project which received a Housing Credit
Allocation; failure to comply with previously executed loan documents; failure to comply
with program rules; failure to comply with Section 42, IRC; and/or failure to comply with
a Land Use Restriction Agreement or an Extended Use Agreement, will be verified
during credit underwriting. Development teams with an unsatisfactory past performance
record may receive a negative recommendation from the Credit Underwriter.

1. Developer or Pprincipal of Developer (Threshold)

The 1dentity of the Developer(s) listed in this Application may not change until
the construction or Rehabilitation/Substantial Rehabilitation of the Development
is complete, unless approved by the Board as provided in Rule 67-48.004. F.A .C.

UALD16 (Rev. _ 09 3-08)
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Provide name of each Developer, including all co-Developers.

Certification - Provide a completed Developcr or Principal of Developer
Centification form bchind a tab labeled *Exhibit 11> for each Developcr
with experience. Also behind a tab labeled “Exhihit 117, provide the
name, Address, telephone and tacsimile numbers, e-mail address, if
available, and the relationship of the co-Devcloper to the Applicant for
any co-Developer that does not have the requircd experience.

Prior Experience Chart — Each experienced Developer or Pprincipal of
Dcveloper must demonstrate expericnee in the completion; i.c., the
ccrtificate of occupancy has been issued for at least one building, of at
least two affordable rental housing devclopments, at least one of which
consists of a total number of units no less than 50 pcreent of the total
number of units in the proposed Development, by providing a prior
cxperience chart behind a tab labeled “Exhibit 11”. 1f providing
expericnce acquircd from a previous affordable housing Developer entity,
the person sigming the Developer or Principal of Developer Certification
form must have been a Pprincipal;-otfeer—direetor; or Financial
Beneficiary of that Developer entity. The Developer experience ehart
must include the following information:

Name of Developer or Pprincipal of Developer:




3.

5.
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Affordable Honsing Total Number of Urits
Program that

Provided Financing

Location
(City & State)

Name of
Develapment

Management Agent or principal of Management Agent (Threshold)

a. Certification - Provide the completed Management Agent or Principal of
Management Agent Certification form behind a tab labeled “Exhibit 12”.

b. Prior Experience Chart — The Management Agent or principal of
Management Agent must demonstrate experience in the management of at
least two affordable rental housing properties, at least one of which
consists of a total number of units no less than 50 percent of the total
number of units in the proposed Development, for at least two years each
by providing a prior experienee chart behind a tab labeled “Exhibit 12"
The chart must include the following information:

Mame of Management Agenl or principal of Management Agent.

Name of Location Currently Managmg Length of Tame Total Nutnbet
Development (City & Srarte) or {Years and of
Formerly Managed Monihs) Units

General Contractor or qualifying agent of General Contractor (Threshold)

a. Provide the completed General Contractor or Qualifying Agent of General
Contractor Certification form behind a tab labeled “Exhibit 13”.

b. Prior Experience Chart — The General Contractor or qualifying agent of
General Contractor must demonstrate experienee in the construction of at
least two completed housing developments of similar development
category and development type, at least one of which consists of a total
number of units no less than 50 percent of the total number of units in the
proposed Development, by providing a prior experienee chart behind a tab
labeled “Exbibit 13”. The chart must include the following information:

Name of Geperal Coniraciar or qualifying ageal of General Contractor:

Development Category Develapment Type. Total
Name of Localion [New Condtruction ar garden, Lownhonses, ligh- Number
Development [Cury & Rchabihiratian) rise, duplex, dquadraplex-, of
Slate) mid-rise w/elevaror, single Unils
farnily, SRO, or other
(specify nvpe)

Architect or Engineer (Threshold)

Provide the completed Architect or Engineer Certification form behind a tab
labelcd “Exhibit 147

Attorney (Threshold)

-09 3-08) 10

67-48.004(1)a); 67-21.003{1)a), FA.C.



3-13-09 Draft

Provide the completed Attorney Certification form for MMRB or; HOME es
SATE behind a tab labeled “Exhibit 15”and/or the eompleted Attorney
Certification form for HC behind a tab labeled “Exhibit 16

6. Accountant (Threshold)

Provide the completed Aceountant Certification form behind a tab labeled
“Exbibit 177

7. Service Provider or principal of Service Provider (Threshold for Assisted Living
Facility Developments; not required for non-Assisted Living Facility
Developments)

a. Certification - Provide the completed Serviee Provider or Principal of
Service Provider Certification form behind a tab labeled “Exhibit 18”,
The Service Provider must be the entity which provides all services related
to personal care, meals, health, social, leisure and other special services
available to the residents.

b. Prior Experienee Chart — The Service Provider or principal of Service
Provider must demonstrate experience in the provision of at least two
Assisted Living Facilities, at least one of which consists of a total number
of units no less than S0 percent of the total number of units in the
proposed Development, for at least two years each by providing a prior
experience chart behind a tab labeled “Exhibit 18”. The ehart must
include the following information:

Naine of Service Provider or poncipal of Servica Pravider:

Name of Location [ Lzngth of Time Total Number
Develapment 1City & Siate) ‘ {Yeers and Months} of
Units
8. Guarantor(s) Information (Threshold for MMRB Applications; not required for

HOME;SAJE or HC Applications)

Provide a chart behind a tab labeled “Exhibit 19 that includcs the following
information for all proposed guarantors:

Name of Cainplete Mailing Telephone Number Fax Number
Guaranios Address {including arca code) {including area code)

Part I11. Proposed Development

Unless stated otherwise, all information requested in the Application and Instructions pertains to
the proposed Development.

UAlQl6 (Rev. _ -09 3-08) 11
67-18.004{1)(a). 67-27 DD3{1)fa). F A C.




3-13-09 Draft

A, General Development Information

1.

2.

UAT016 (Rev, _ -093-08)
67-48.004{1)(a); 67-21.002(1)a), F.AG

Provide the name of the Development.

d,

b.

Provide the Address of the Development Site.

If the Development will eonsist of Scattered Sites, for each of the non-
contiguous parts or divided parts (“sites”), provide, behind a tab labeled
“Exhibit 207, the Address, total number of units, and & latitude and
longitude coordinates, determined in degrees, minutes and seconds
truncated after one decimal place, located anywhere on the site. If
requesting Competitive HC, fEor the site where the Tie-Breaker
Measurement Point is [ocated; only previde the Address and total number
of units is required. This information should be provided behind a tab
labeled “Exhibit 20”. If the Applicant indicates that the proposed
Development will consist of Seattered Sites, but fails to provide the
required information for each of the sites, the Application will fail
threshold.

SAH; MMRB & HC Applications — To be eligible to apply as a
Development with Scattered Sites, a part of the boundary of each site must
be located within 1,2 mile of the site with the most units Fie-Brealer
Measurement Point.

If the loeation of the proposed Development is in an urban n-fill area, in
order for it to qualify as an Urban In-Fill Development for purposes of this
Apphcation, the Applicant must provide the properly completed and
exeeuted Loeal Government Verification of Qualification as Urban In-Fill
Development form behind a tab labeled “Exhibit 21”.

If the proposed Development is being revitalized utilizing HOPE VI
funding, in order for it to qualify as a HOPE VI Development for purposes
of this Applieation, the Applicant must provide a eopy of the properly
executed letter from HUD awarding the HOPE V1 revitalization funds.
The letter must state the following information: the amount of the HOPE
VI revitalization award, the date by whieh the awarded HOPE VI funds
must be expended, and the name of the development at the time of the
HOPE VI award, and must be provided behind a tab labeled “Exhibit 21.”
The HOPE VI funding must be listed as a source of finaneing for the
proposed Development at Part V. of the Applieation.

Indicate the county in whieh the proposed Dcvelopment will be located.

LARGE, MEDIUM AND SMALL COUNTY CATEGORIES

Large | Medium | Small
Hroward (E) Alachua (E)* Onalonsa Baker lefferson
Duval (E) Bay Oscenla Bradtord Lafayene
Hillsborough (E) Hrevard (E) Pasco (E) Calhoun Levy
Miami-Dade (E) Charlote Folk (E) Columhia Libeny

12
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Drrange (E) Citrus St Johns De Soto {E) Madison
Palm Beach (k) Clay St Lucie (E) Dixie Monroe
Pinellas (E) Collier (E) Santa Rosa (E) Flagler Nassau
Escambia (E) Sarasota (E) Franklin Okeechobee (E)
Hernando Seminnle (E) Gadsden Putnam
Indian River (E) Volusia (E) Gilchrist Sumrer
Lake Glades (E) Suwannee
Lee (E) Gulf Tayiar
Leou (E)* Hamilton Union
Manalee (E) Hardee (E) Wakulla
Marion (E) Hendry (E) Waltan
Martin (E} Highlands (E) Washingion
Holmes
Iackson

A county designated with “(E)” is a HOME entitlement area.

* See Part 111.A 2.e.(2) below

(1) Indicate whether the proposed Development is located in the
Florida Keys Area.

2) HOME Applicants: Indicate whether the proposed Development is
located in Leon County or Alachua County. If “Yes”, complete
the applicable questions and provide, behind a tab labeled
"Exhibit 22", a letter from the applicable county's Director of
Planning or Zoning or the chief appointed official or staff
responsible for determination of planning or zoning issues
verifying that the Development site is outside of the incorporated
boundartes of the applicable city. If the appropriate letter i1s not
provided, the proposed Development will be deemed to be located
in an entitlement area.

f Provide the requested information relative to the local jurisdiction of the
proposed Development.

£ If applying for HC, the Applicant must complete guestions (1) through (4).
If not applying for HC, the Applicant may skip questions (1) through (4).

n The tollowing pertains to the Universal Application process only.
With rcgard to Housing Credits, the United States Department of
Housing and Urban Devclopment (HUD) provides regulatory
guidance on the effective date of DDA/QCT lists for the purpose
of determiming whether a Development qualifies for an increase in
eligible basis in accordance with Section 42(d)(5)(C), IRC.

(a) In order to be classified as a Development located in a
Difficult Development Area {DDA) for purposes of the
current Funding Cycle, the proposed Development must be
loeated in a DDA as determined by the-United-States
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: g i ban ment-(HUD) as
of the Apphcatmn Dn:adhne or the date that mgmﬁcs the
end of the cure period outlined in Rule 67-48.004, F.A.C.
For non-competitive HC, Applicants ruust also comply with
Section 42, IRC, regarding DDA qualifying date.

{(b)  Inorder to be classified as a Development located in a
Qualified Census Tract (QCT) for purposes of the current
Funding Cyele, the proposed Development must be loeated
in one of the QCTs based on the current census, as
determined by the-United States Department-of Housing
and-Urban-Develepment{HUD) as of the Application
Deadline or the date that signifies the end of the cure period
outlined in Rule 67-48.004, F.A.C. If applicable, provide a
copy of a letter from the local planning office or eensus
bureau verifying the Development’s loeation in the
referenced QCT behind a tab labeled “Exhibit 23”. For
non-competitive HC, Applicants must also coniply with
Section 42, [RC, regarding QCT qualifying date.

(c) Applicants requesting non-competitive HC only that
answered “Yes” to the question at Part I A .g.(1)(a) and/or
{b) 1n the Application must provide behind a tab labeled
“Exhibit 23” a letter from the Development’s bond-issuing
agency certifying the date the bond application was decmed
complcte. A “complete application” means that no more
than de minimis clarification of the application is required
for the agency to make a decision about the issuance of
bonds requested in the application. In addition, the
certification letter must state the date the bonds were
issued. Non-compctitive HC Applicants must also comply
with Section 42, IRC, regarding DDA/QCT qualifying date.

(2) - (4) The responses to these questions must be in accordance with
Section 42, IRC, as amended.

3 Devclopment Category -
a. Applicants must select one Development Category:
Competitive HC Applicants that select the Preservahon Designation at
Part V.A. of the Appliecation must select the Rchabilitation/Substaatial

Rehabilitatien or Acquisition and R ehabilitation/Substantial Rehablitation
Development Category.

UA1016 (Rev. __-09 208) 14
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;equemeﬂts- If the proposed Development consists of acqulsmon and
Rehabilitation/Substantial Rehabiitatien, but in this Application the
Applicant is only requesting Corporation funding for the
Rehabilitation/Substantial Rehabiitation work, the Applieant should seleet
Rehabilitation/Substantial-Rehabilitation as the Development Category.
However, the acquisition costs and sources must sfill be refleeted on the
Development Cost pro forma.

b.
Applicants requesting MMRB and-Applicantsrequesting-SAIE must
indicate whether each residential building in the proposed Development
will eonsist of 2 or more dwelling units erS-ormere-dwelingunits—as
applieable.
4. Applicants must select the one Development Type that best describes the

proposed Development. For mixed-type Developments, indicate the type that will
comprise 30 pereent or more of the units in the Development. Applications
requesting funding from MMRB witheut-SAHE must be for a proposed
Development c0n51stmg of 2 or more dwelling units in each residential building

Garden Apartments
Townhouses
High Rise (a building comprised of 7 or more stories)

Single Family Rental

Duplexes-+Quadraplexes
Quadraplexes

Mid-Rise with Elevator (a building comprised of 4 stories)
Mid-Rise with Elevator (a bnilding comprised of 5 or 6 stories)
Single Room Occupaney (SRQ)

Other — Specify the type in the addenda

5. State the number of buildings with dwelling units that will be in the proposed
Development.

UA1016 {Rev. __-09 3-08) 15
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State the total number of units in the proposed Development. Note: Corporation-
issued MMRB Developments with a Development Category of “new
construetion” may not exceed 400 total units and HOME Developments with a
Development Category of “new eonstruetion” may not exceed 100 total units.

Complete the Unit Mix chart. All units in the Development must be listed,
including alt managcr/employee units. Numbcr of baths per unit must indicate Y2
baths, if applieable. If additional space is required, enter the information on the
addenda located at the end of the Application.

Previous Underwriting:

(a) Indicate whether the proposed Development is currently betng
underwritten or has been underwritten previously by any Credit
Underwriter under contract with Florida Housing Finance Corporation. If
50, identify the name of the Credit Underwriter.

(b} Indicate whether there is an existing LURA and/or EUA on any portion of
the proposed Development site.

Indicate the status of the new construction or Rehabilitation/Substantial
RehabHiatien-work. SAH-and HOME Applicants refer to the applicable sections
of Rule Chapter 67-48, F.A.C., with regard to Development eligibility in the event
that construction has started or that the Development has been completed. HC
Applicants should note that, 1n accordance with Scction 42¢(h), IRC, a
Development eannot be allocated Housing Credits from the state’s allocation
authority if it was placed-in service prior to the year in which it receives its
allocation.

If the Development is complete and the certificates of oecupancy were issued on
more than one date, provide a listing of the issue-date for each building behind a
tab labeled “Exhibit 24”.

MMRBSAH--and/er Competitive HC Applicants only:

Proximity tie-breaker points may be awarded to an Application for the proximity
of the Development’s Tie-Breaker Measurement Point to:

» eligible services; and

» Development Address or latitude and longitude coordinates idcntified on the
2009 2008 FHFC Development Proximity List (the List) serving the same
demographic group as the proposed Development. The List, effective 3-10-09
122807, is incorporated by reference and is available on the Corporation's
Website under the 2009 2008 Universal Application link labeled Related
References Information and Links.

-09 3-65) 16

67-48.004(1)(a); 67-21.003(1)(a), F.AC,



UAI0I6 (Rev __-U9 3-0¥)
B7-48.004{1){a); 67-21.003{1)i3). F A.C

3-13-09 Draft

In order for an Application involving a Public Housing Authority (PHA)
to automatically receive 7.5 proximity tie-breaker points for this section of
the Universal Application, the Applicant must provide behind a tab
labeled “Exhibit 25” a letter from the PHA, dated within 12 months of the
Applieation Deadline and signed by the Executive Director or Chairman
of the Board, certifying that there is an existing Declaration of Trust
berween the PHA and HUD for the proposed Development site.

For all other Applications to be eligible for proximity tie-brcaker points
other than those automatically awarded based on Part I11.A.10.c.(1)
paragraph-¢- below, the Applicant must submit a properly completed and
exeeuted Surveyar Certification form, provided behind a tab labeled
“Exhibit 25,” which ineludes the Tie-Breaker Measuremeut Point and
services information requested below:

(1) Tie-Breaker Measurement Point:

To deterrune proximity, the Applicant must first identify a Tie-
Breaker Measurement Point on the proposed Development site and
provide the latitude and longitude coordinates determined in
degrees, minutes and seconds, with the degrees and minutes stated
as whole numbers and the seconds truncated after one decimal
place. If the degrees and minutes are not stated as whole numbers
and the seconds are not truncated after one decimal placc, the
latitude and longitude eoordinates will not be considered. The
Application may, however, still be eligible for automatic points as
outlined in Part [IL.A.10.c.(1) of the Applieation Instructions.

(2) Proximity to serviees (Maximum 3.75 proximity tie-breaker
points):

Applications will be awarded proximity tie-breaker points based

on:

. the Demographic Commitment selected and qualified for
by the Applicant at Part IIL.D. of the Application, and

. the size of the County (Large, Medium or Small) where the
proposed Dcevelopment will be located, and

v the proximity of the proposed Development’s Tie-Breaker

Measurement Point to eligible services.

The eligible services are:

(a) Grocery Store - For purposes of proximity tie-breaker
points, a Groeery Store means a retail establishment, open

to the public, regardless of a requirement of a membership
fee, consisting of 4,500 square feet or more of contiguous
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air conditioned space available to the public, which as its
major retail function sells grocenes, including foodsmuffs,
fresh and paekaged meats, produce and dairy produets,
whieh arc intended for consumption off-premises, and
household supplies, such as Publix Super Markets, Winn
Dixie Stores, Super Wal-Mart Stores, etc. “Grocery Store”
docs not inelude any retail establishment which sells
groceries in addition to 1ts major retail function, such as the
sale of gasoline, drugs, or sundries, where the sale of
groceries is not a major retail function, based on allocated
space or ol gross sales, sueh as CVS Drug Stores,
Walgreen Drug Stores, Dollar General Siores, Family
Deollar Storcs, etc.

Public School - For purposes of proximity tie-breaker
points, a Public School means a public elementary, middle,
junior and/or high school, where the principal admission
criterion 1§ the geographic proximity to the school,
including a charter school, except for a charter school that
is not generally available to appropriately aged children in
the radius area. This service may not be seleeted if the
Applicant selected and qualified for the Elderly
Demographic Commitment in this Application.

Medical Facility - For purposes of proximity tie-breaker
points, a Medical Facility mcans a hospital, state or county
health clinic or walk-in clinic (that does not require a prior
appointment) that provides general medical treatment or
general surgical services at least five days per week to any
physically sick or injured person. This service can be
selected only if the Applicant selccted and qualified for the
Elderly Demographic Commitment in this Applieation or if
thc proposed Development will be located in a Small or
Medium County.

Pharmacy - For purposes of proximity tie-breaker points, a
Pharmaey means a community pharmacy opcrating under a
valid permit issued pursuant to s. 465.018, F.S., and open to
the genera! public at least five days per week without the
requirement of a membership fee. This serviee can only be
selected 1f the proposcd Development will be located in a
Small or Medium County.

Public Bus Stop or Metro-Rail Stop - Public Bus Stop or

Metro Rail Stop mcans a fixed location provided by a
public transportation entity at which passengers may access

18
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regularly scheduled publie transportation on a year-round
basis.

To be considered for proximity tie-breaker points in this
Application, the Groeery Store, Publie School, Medical Faeility,
Pharmacy and Publie Bus Stop or Metro-Rail Stop, as defined in
itemns (a) through (¢) above, must be in existence and available for
use by the general public as of the Application Deadline.

Applieants may select eligible serviees as follows:

UA1016 (Rev. _ -09 3-5&)
67-48.004(1)(a), 67-21.003{1)(a). FAC.

Applicants that have not seleeted the Elderly Demographic
Commuitment at Part [IL.D. and are proposing a
Development in a Large County may only select Groeery
Store, Publie School, and Bus Stop or Metro-Rail Stop;

Applicants that have selected and qualified for the Elderly
Demographic Commitment at Part I11.D. and are proposing
a Development in a Large County may only select Grocery
Store, Medical Facility, and Bus Stop or Metro-Rail Stop;

Applicants that have not selected the Elderly Demographic
Commitment at Part [I1.D. and are proposing a
Development in a Small or Medium County may only
select Grocery Store, Public School, and only one of the
following: (i) Medical Faeility, (ii) Pharmacy, or (ii1) Bus
Stop or Metro-Rail Stop. Sinee only one of these three
serviees may be selected, if more than one of iterns (1), (ii)
and/or (iii) is selected n the Applieation, the Application
will receive zero points for these services.

Applicants that have selected and qualified for the Elderly
Demographic Commitment at Part [IL.D. and are proposing
a Development in a Small or Medium County may only
seleet Grocery Store, Medical Facility, and either (1)
Pharmacy or (ii) Bus Stop or Metro-Rail Stop. Sinee only
onc of these two services may bce seleeted, if both 1tcms (i)
and (ii) are selccted in the Application, the Application will
receive zero points for thesc scrvices.

Applicants with proposed Dcvclopments in Small or
Mcdium counties may sclect and receive points for the
same scrviee location for both Grocery Store and
Pharmacy, providcd that the Grocery Store fcatures an
eligible Pharmacy.
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Note: During the scoring process, Applicants that select the
Elderly Demographic Commitment at Part IILD. but fail to qualify
for the Elderly Demographic Commitment will enly be eligible for
the proximity points that the Development would qualify for as a
non-Elderly Development.

To be considered for proximuty tie-breaker points, the Applicant
must indicate at Part II1.A.10.b.6 of the Application which
services it is seeking proximmty tie-breaker points for. In addition,
the following information for each of the closest eligible services
that the Applicant is seeking proximity tie-breaker points for must
be reflected on the Surveyvor Certification form. Any service listed
ou the Surveyor Certification form that is not indieatcd at Part
[ILA.10.b.&) of the Application will not be considered for
proximity tie-breaker points.

. name of the Grocery Store, Public School, Medical Facility
and/or Pharmaey; and

» Address of the Grocery Store, Public School, Mcdical
Faeility and/or Pharmaey; and

. the latitude and longitude coordinates of the Groecry Store,
Public School, Medical Facility; Pharmmacy, and/or Public
Bus Stop or Metro-Rail Stop.

The latitude and longinde coordinates for a Grocery Store, Public
School, Medical Facility and Pharmacy must represent a point that
1s on the doorway threshold of an exterior entrance that provides
direet public access to the building where the service is located.
The coordinates for each service must be stated in degrees, minutes
and seconds, with the degrees and minutes stated as whole
numbers and the seconds truncated after one decimal place. If the
degrecs and minutes are not stated as whole numbers and the
seconds arc not truucated after one deeimal place, the Applieant
will not be eligible for proximity tie-breaker points for that service.

1f there 15 no cxterior public entranee to the Groeery Store, Public
Sehool, Medical Facility or Pharmaey, then a point should be used
that is at the exterior entrance doorway threshold that is the ¢losest
walking distance to the doorway threshold of the interior public
entrance to the serviee. For example, for a Pharmaey located
within an enclosed shopping mall structure that does not have a
direct public exterior entrance, the latitude and longitude
coordinates at the doorway threshold of the exterior public
entrance to the enelosed shopping mall that provide the shortest
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walking distance to the doorway threshold of the interior entrance
to the Pharmacy would be used.

Applicants may use the same latitude and longitude coordinates for
both Groeery Store and Pharmacy only if the Pharmacy is housed
within the confines of the Grocery Store.

Applicants are encouraged not to list the information for an eligible
service on the Surveyor Certification form if the service is not
close enough to the proposed Development’s Tie-Breaker
Measurement Point to warrant proximity tie-breaker points,

Additionally, for each latitude and longitude coordinate provided
for a serviee housed within a building, the Applicant must provide
a sketch depicting the location of the exterior public entrance used
for the latitude and longitude coordinates for each service. The
sketch does not have to be to scale, but must identify the service
and provide enough information so that one can easily determine
the point where the latitude and longitude coordinates were derived
in relationship to the building housing the service. In addition to
the loeation of the extcrior public entrance used for the latitude and
longitude point, suggested items for the sketch are: magnetic north,
the name of the service the sketch is being presented for, the
exterior walls of the building housing the service, and all exterior
public entrances to the building housing the service. For each
service, provide a separate sketch no larger than 8-1/2"x 117
wnehes, behind a tab labeled “Exhibit 25”. Failure to provide a
sketch for an cligible service will result in zero proximity tie-
breaker pornts for that service.

The Corporation will utilize Street Atlas USA 2009 2008,
published by DeLormne, using the method described below, to
determine the proximity of an eligible service to the proposed
Development’s Tie-Breaker Measurement Point.

Proximity tie-breaker points for Grocery Store, Public School,
Medical Center and Pharmacy serviees will be awarded as follows:

Proximity of Praposed Development’s Tie-Breaker | Proximity Tie-Breaker
Measurement Point to eligible Service(s) Stated on Points Awarded for
Surveyor Certification form Each Eligible Service
if greater than 0 and less than or equal to 1.0 mile 1.25
if greater than 1.0 and less than or equal to 2.0 miles |
if greater than 2.0 and less than or equai to 3.0 miles 75
if greater than 3.0 and less than ot equal to 4.0 miles 3
if greater than 4.0 and less than or equal ta 5.0 miles 25 ]
if greater than 5.0 miles 0
21
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Proximity tie-breaker points for Public Bus Stop or Metro-Rail
Stop will be awarded as follows:

Proximity of Proposed Development’s Tie-Breaker | Proximity Tie-Breaker
Measutement Point to a Public Bus Stop or Metro- Pomts Awarded
Rail Stop Stated on Surveyor Certification form
| _if greater than 0 and less than or equal to 0.2 mile 1.25
| _if greater than 0.2 and less than or equal to 0.3 mile 1
if greater than 0.3 and Jess than or equal to 0.4 mile 75
if greater than (.4 and less than or equal to 0.5 mile 5
if greater than 0.5 and less than or equal to 0.6 mile .25
| if greater than 0.6 mile 0

An Applicant that wishes to notify the Corporation, through a NOPSE or
NOAD. of inaccurate latitude and longitude coordinates for a service
provided by another Applicant fer-a-serviee must at a minimum provide a
certification from a Florida licensed surveyor, not related to any party of
the Applicant submitting the NOPSE or NOAD, which states: (i) the name
of the Development in question; (11) that the provided Jatitnde and
longitude coordinates for a specified service do not represent a point that
15 on the doorway threshold of an exterior entrance that provides direct
public access to the serviee or in the event there is no exterior direct public
entrance to the service, the latitude and longitude coordinates do not
represent a point on the doorway threshold of the public exterior entrance
that is the closest walking distance to the doorway threshold of the interior
public entrance to the service, (ii1) the number of feet it 15 from the
provided latitude and longiiude coordinates for the serviee to the doorway
threshold of the nearest exterior direct public entrance to the service or in
the event there is no exterior direct public entrance, the doorway threshold
of the public exterior entrance that is the closest walking distance to the
doorway threshold of the interior public enirance to the service, and (iv)
the latitude and longitude coordinates of the doorway thresholds of all
exterior direct public entrances to the service, or in the event there is no
exterior direet public entrance to the service, the lahtude and longitudc
coordinates of the doorway threshold of the exterior public entrance that is
closest walking distance to the interior public entrance to the service. The
latitude and longitude coordinates should be stated in degrees. minutes and
seconds truneated after one decimal place. If the seconds are not stated ta
one deeimal place, the Corporation will utilize “0” for the missing
decimal. The surveyor’s certification must be signed and dated by the
surveyor under oath and must be a document separate from the Exhibat 25
Surveyor Certification form. Also, the surveyor must provide a sketeh,
which does not have to be to sealc, showing: the exterior walls of the
building sheltering the serviee, the latitude and longitude eoordinates
provided in the surveyor’s centification and the public entrances they
represent, and identifying the location of the alleged inaccurate latitude
and longitude coordinates for the serviee provided in the Applieation or in
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an Applicant’s cure. The Corporation will dctermine whether this
information will cause a change in the Application’s score.

Proximity to the closest Development Address or latitude and longitude
coordinates 1dentified on the List. (Maximum 3.75 proximity tie-breaker

points):

(1) Applications will automatically receive 3.75 proximity tie-breaker
points for this section of the Univcersal Application if at teast one of
the following criteria is met:

(a)

(b)

(c)

(d)

(e)

(D

An Application that proposes a Devclopment in a Large
County, and the location of the proposed Development
qualifies as an Urban In-Fill Development at Part [IILA.2.c.,
and the proposed Development does not qualify as a
Location A Development at Part IILE.1.b.(1).

An Application that proposes a Development in a Medium-
Large County (county designated as ML on the Set-Aside
Unit Limitation chart located at ltem B.7.6- of the Ranking
and Selection Criteria), and the location of the proposcd
Development (i) qualifies as an Urban In-Fill Development
at Part II1.A.2.c., and (1) is classified as a DDA and/or
QCT as outlined in Part IIILA.2.g.(1)}a) and/or (b), and the
proposed Development does not gualify as a Location A
Development at Part [11.E.1.b.(1).

An Application that qualifies as a HOPE VI Development
at Part 111.A.2.d.

An Application that seleeted and qualified at Part IILD. for
the Homeless Demographie Commitment.

An Applieation that selected and qualified at Part [IL.D. for
the Farmworker/Commercial Fishing Worker Demographic
Commitment.

An Application that selected and qualificd for the
Rehabilitation/Substantial Rehabilitation or Acquisition and
Rehabilitation/Substantial Rehabilitatier Development
Category at Part IIILA.3. and involves the Rehabilitation/
Substantial-Rehabilitation of an existing, occupied
residential rental property in operation as of the Application

Deadline and the proposed Development does not qualify

as a Location A Development at Part [ILE.1.b.{1).
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If the Application meets at least one of the above criteria for
automatic proximity tie-breaker points, to be eligible for the
automatie points the Applicant must eheek one of the appropnate
stated eriteria at Part II1.A. 10.c (1) Hems(&) through (6) &5 1n the
Application. If the Application docs not qualify for automatic
proximity tie-breaker points, the Applieant should indicate it does

not meet the eriteria by cheeking Part IILA.10.¢.(7) Hem(£) in the
Applieation.

If the Application is not eligible for automatie 3,75 proximty tie-
breaker points, in order to determine whether the proposed
Development’s Tie-Breaker Measurement Point meets the criteria
for a distance of within 1.25 miles, 2.5 miles or 5 miles of a
Development on the List serving the same demographie group, the
Applicant, using Street Atlas USA 2009 2068, should follow the
steps outlined below. For purposes of this provision, same
demographic refers to Family dcmographic, Elderly non-ALF
demographic and Elderly ALF demographic.

(a) Seleet the “Advanced” search button on the *“Find” tab, to
the right of the “Advanecd” button select “Latitude/
Longitude™ from the drop down menu under “Find:”, check
the “MapTags” box, enter the latitude and longitude
eoordinates for the proposed Development’s Tie-Breaker
Measurement Point in the appropriate blanks to the right
and then click the “Seareh” button. A “MapTag” with the
entered coordinates will then appear in the appropriate
location.

(b) For eaeh Development on the List that serves the same
demographie group as the proposed Development which is
in proximty to the proposed Development’s Tie-Breaker
Measurement Point, repeat the steps stated above to display
MapTags for the Development(s). If a Development on the
List does not have latitude and longitude coordinates
displayed for its location, select “Street Address™ from the
drop down menu under “Find:”, enter the applicable
Address, and then scleet search to display the MapTag for
the Address. The Corporation will use a Development’s
latitude and longitude coordinates if stated on the List, not
the Address stated on the List, to determinc proximity for
awarding proximity tie-breaker points. A Drevelopmeut’s
Address, though, will be used if therc are no latitude and
longitude coordinates provided for the Development on the
List. For those Developments on the List that have more
than one Address or more than one set of latitude and
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longitude coordinates, the Corporation will use the
coordinates or if applicable, the Addrcss that represents the
closest location to the proposed Development’s Tie-
Breaker Measurement Point as the location of the
Development from the List for the purposes of awarding
proximity tie-breaker points

(<) Select the “Draw” tab. Under “Tools”, select the circle or,
if there is no circle, click and hold the left mouse button
and this will provide several shape options, one of which is
a cirele. To the right, seleet “None™ as the fill eolor for the
cirele and choose a color such as black for the outline.
Enter the latitude and longitude coordinates for the
proposed Development’s Tie-Breaker Measurement Point
in the space provided, and then enter, as appropriate, 1.25,
2.5 or 5 miles for the radius. Upon selecting the “Apply”
button, the software will draw a eircle, with the radius
entered, around the Tie-Breaker Measurement Point.

(d) If the tip of any of the MapTags entered for the
Developments on the List are within the drawn circle or,
when the map is zoomed in as far as possible, if the tip of
any of the entered MapTags appears lo the naked eye to be
on the drawn line of the circle, the Applicant ean conclude
that the Tie-Breaker Measurement Point is within whatever
the distance entered for the radius of the eircle of a
Development from the List. The tip of a MapTag 1s the
point of the MapTag that denotes the actual location of
what the MapTag represents.

An Applicant may disregard any Development on the List if the
Developments have the same Finaucial Beneficiaries and if the
Developments are contiguous or are divided by a street or
casement, or are divided by a prior phase of the Development.

For purposes of the following, a praposed Development qualifies

as a Set-Asidc Location A Development if it meets the provisions
described in Part [ILE.1.b.(1) of these instructions.

Proximity tie-breaker points for the proximity of a Development’s
Tie-Breaker Measurement Point to Developments on the List that
have the same demographic group will be awarded according to

the followmg ebaﬂ—iﬂhﬂeea{-um-&lla-pﬁepesed-l;evelepmeﬂt-{s
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e Column A, based on the proximity of the proposed
Development to Developments on the List which serve the
same demographic group if the proposed Development

qualifies as a Set-Aside Location A Development.

¢ Column B, based on the proximity of the proposed

Development to Developments on the List whieh consist of' 31
total units or more if the proposed Development does not
gualify as a Set-Aside Locatton A Development.

¢ Column C, based on the proximity of the proposed

Decvelopment to Developments on the List which eonsist of 30
total umiis or less if the proposed Development does not qualify
as a Set-Aside Location A Development.

If the location of a proposed Development 1s such that both

Columns B and C would apply, the Application will be awarded

points based on either Cojumn B or Column C, whichcver is the
lesscr point valuc.

Column A Coluron B Column ¢ Proximity
Tie-Breaker
Poinis
Be II h ) cor SA] be EI_EF”"“ * !
enly-Apploantsta Other Propasaed Appheanis—and-for
Developmeniran-idw Developrrentrnot AN-Cther Proposed
; e ) | it . Bevel
savme-demopraphic | Ate-Develop ot Jovatod-witdvia
greup the-Listwlhich-consiotof beeattanto
FHtetalunisormore Bevelopinents-on-the
) A
demographic-group Aeenl-umis-orless
and-serve-the-catne
desmogrnphic-proun
Greater than 0 and Greater than (¢ and
Grealer than 0 and less
less than or equal to than of equal 10 0.5 mile less (han or equal 1o a
1.0 mile i a 0.25 mle
Greater than 1.0 and Grealer than 0.5 and Grreater than 925 and
less (han or equal Lo less than orequalto 1 8 less than or equal to 75
2.0 mle mile 0.5 mile
Greater than 2.0 and Grealer than 1.0 and Greater than. 50 and
less than ar equal o less (han ov equal o 1.5 less than or equal to 1.5
3.0 miles miles 0.75 miles
Greater than 3.0 and Greater than 1.5 and Cireater than 0.75 and
less thau or equal lo Jess than o1 equal 1o 2.0 less than or equal o 2.23
4.0 muiles L rules 1.0 miles
Greater than 4.0 and Greater than 2.0 and Greater than 1.0 and
less than or equal to less than or equal 1o 2.5 less than or equal 1o 30
5.0 miles miles 1.25 miles |
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Greater than 5.0 Grealer than 125
miles mules

Greater than 2.5 myles 37s

UAL016 (Rev. __-09 3-08)
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An Application will be awarded proximity tie-breaker points based
on its proposed Development’s Tie-Breaker Measurement Point
proximity to the latitude and longitude coordinates of the
Developments on the List that serve the same demographic group
and to the Addresses of those Developments on the List that do not
have latitude and longitude coordinates stated and serve the same
demographic group. The latitude and longitude coordinates stated
on the List, or in the absenee of latitude and longitude coordinates,
the Addresses stated, will be used uniess evidence is provided of
an inaceuracy during the scoring process. If, for a Development on
the List, an Applicant concludes that the Corporation provided
latitude and longitude coordinates for a Development are not on
the Development site, or if latitude and longitude ceoordinates are
not stated, upon entering the Development’s Address into Street
Atlas USA 2009 2608 that the software fails to eorreetly identify a
location that is on the Devetopment site, the Applicant may
provide evidence of the inaccuraey behind a tab labeled “Exhibit
25” of the Universal Application or within a NOPSE or within a
NOAD, as applicable, for consideration by the Corporation. Ata
minimum, the evidence must contain an additional certification
from a Florida licensed surveyor. not related to any party of the
Applicant or to an Applicant submitting a NOPSE or NOAD,
which states: (1) the name of the Development in question; (11) that
the Corporation provided latitude and longitude coordinates for the
Development are not on the Development site or that the Street
Atlas USA 2009 2608 software fails to correctly identify a location
that is on the Development site upon entering the Development’s
Address, and (iii) the site’s correct latitude and longitude
coordinates (determined in degrees, minutes and seconds truncated
after one decimal place) for the respective site. If the seconds are
not stated to one decimal place, the Corporation will utilize “0” for
the missing deeimal. The surveyor’s additional certification must
be signed and dated by the surveyor under oath and must be a
document separate from the Exhuibit 25 Surveyor Certification
form.

Seoring:

The Corporation will use Street Atlas USA 2009 2668 to determine the
proximity of a proposed Development’s Tie-Breaker Measurement Point
to eligible serviees and to Developments on the List that serve the same
demographic group and thus, to determine the amount of proximity tie-
breaker points that should be awarded. Using Sireet Atlas USA 2009
2008 and a Street Atlas USA 2009 2008 file that has MapTags for each
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Development on the List, the following steps will be taken to determine
proximity. The degrees, minutes and seconds stated on the Surveyor
Certification form will be entered by the Corporation exactly as stated on
the form. If the software cannot recognize the information provided on
the form, those latitude and longitude coordinates will not be considered.
The Application may, however, still be eligible for automatic points as
outlined in Part IILA.10.c.(1) of the Application Instructions.

()

(2)

(3)

Using the “Advanced” search button on the “Find” tab,
“Latitude/Longitude™ will be selected from the drop down “Find”
menu and the “MapTags” box will be checked. The latitude and
lengitude coordinates for the proposed Development’s Tie-Breaker
Measurement Point will be entered into the appropriate blanks.
Upon clicking the “Search” button (or hitting the “Enter” key) a
“MapTag” with the cntered coordinates will appear in the
appropriate loeation.

The above method will be repeated for each eligible scrvice to
display a MapTag representing the location of each service’s
latitude and longitude coordinates.

Using the “Circles™ tool on the “Draw” tab, circles will be drawn
at various radii from the Tie-Breaker Measurement Point to
determine if an entered MapTag is within a specified distance of
the Tie-Breaker Measurement Point. If the tip of a MapTag is
within a drawn circle, or when the map is zoomed in as far as
possible, the tip of the MapTag appears to the naked eye to be on
the drawn line of a circle, the Corporation will conclude that what
the MapTag represents, service or Development, is within
whatever the radius distance is for the cirele of the Tie-Breaker
Measurement Point. The tip of a MapTag is the pomnt of the
MapTag that denotes the aetual location of what the MapTag
represents,

B. Construction Features and Amenities

All required features and amenities and all optional features and amenities selected by the
Applicant, as well as the Green Building features, will be included in the Land Use
Restriction Agrcement(s) and/or Extended Use Agreement and must bc maintained in
order for the Development to remain in compliance unless the Board approves a change.
The quality of the features and amenities required for all Developments and selected by
thc Applicant in this Application are snbjcct to approval of the Board of Directors.

1. Required Features and Amenities for All Developments. In addition to meeting
all building code, Fair Housing Act, and Americans with Disabilities Act

UA1016 (Rev, 09 2-08)
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requirements for MMRB, 8AJL: HOME and HC Applications, and the HQS
Guidelines and Section 504 of the Rehabilitation Act of 1973 for HOME
Applications, all units for the type of Development indicated must have the
itemized features and amenities.

Indicate whether the Applicant commits to provide all required fcatures and
amenities for the proposed Development. Applicant must select “Yes” to be
considered for participation in any program.

2. Optional Features and Amenities (Maximum 30 Points)

To be eligible for points, all items selected must be located on the Development
site. In addition, except for SAIE: MMRB and HC HOME Applicants, if the
proposed Development will consist of Scattered Sites, to be eligible for points, the
Applicant must commit to locate each selected feature and amenity that 1s not
unit-specific on each of the Scattered Sites, or no more than 1/16 mile from the

site with the most units, Fe-Breaker Measurement Rointstated onthe-Surveyer
Eertifreationform; or a combination of both.

Selecting these items commits the Applicant to provide them, unless the Board
approves a change. Points will be awarded as indieated for each item up to the
maximum allowed for eaeh partieular section, as indicated below.

The point value for each feature and amenity selected by the Applicant in the
Optional Features and Amenities section of the Application will be doubled if the

proposed Development:

« consists of 50 or fewer total units, and/or
» qualified for the Farmworker/Commercial Fishing Worker or Homeless (SRO
or Non-SRO) Demographic Commitment at Part II1.D.

Applications that reflect the Rehabilitation/Substantial Rehabilitation or
Aequisition and Rehabilitation/Substantial-Rehabilitation Development Category
ar Part [II.A 3. will automatically receive 2 points for Energy Conservation
Features and may achieve a maximum of 9 points by selecting items totaling at
least 7 points.

The maximum available points for the Optional Features and Amenities section is
as listed below:

a. For Developments with a Development Category of New Construction
(maximum 9 points)

b. For Developments with a Development Category of Rehabilitation/
Substantial Rehabilitation or Acquisition and Rehabilitation/Substantial
Rehabilitation (maximum 9 points)

c. For All Development Categories and Types Except SRO (maximum 12

UAILGLO (Rev. __-09 +-b8) 29
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points)
For SRO Developments (maximum 12 points)
Energy Conservation Features for All Developments (maximum 9 points)

3 Green Building (5 points)

Indieate whether the Applicant commits to provide at least 10 of the following
Green Building options. The Applicant will be required to commit to the specifie
Green Building options during Credit Underwriting.

Programmable thermostats in each unit

Energy Star rated reversible ceiling fans in all bedrooms and living areas
Showerheads that use less than 2.5 gallons of water per minute

Faucets that use 2 gallons of water per minute or less in the kitehen and all
bathrooms

Toilets that have dual flush options which include 1.6 gallons of water or
less

Energy Star qualified lighting in all open and common areas

Motion detectors on all outside lighting that is attached to the units

Low VOC paint (less than 50 grams per gallon) in all units and common
areas

Reduced Heat-Island Effect paving (use light colored or porous paving
materials)

Energy Star rating for all refrigerators, dishwashers and washing machines
that are provided by the Applicant

Energy Star rating for all windows in each unit

Carpet and Rug Institute Green Label eertified carpet and pad for all
earpeting provided

Florida Yards and Neighborhood certification on all landseaping

Install daylight sensors or timers on all outdoor lighting

C. Ability to Proceed

For Applications requesting Competitive HC, during the preliminary and NOPSE scoring
proeess deseribed in subsections 67-48.004(3), (4) and (5), F.A.C., Applicants may be

eligible for Ability to Proceed tie-breaker points for the following Ability to Proceed

elements: Site Plan/Plat Approval, Infrastructure Availability (electricity, water, sewer

and roads), and Approprate Zoning. The Applicant will either

(1)

Achieve the full 6 Ability to Proceed tie-breaker points if it meets the

UA1016 (Rev. __-09 3-08}
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threshold requirements for all of the following elements: site plan/plat
approval, availability of electricity. availability of water, availability of
sewer, availability of roads, and appropriate zoning. or
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{ii} Achieve | Ability to Proceed tie-breaker point for each of these elements
which pass threshold and zero Ability to Procecd tie-breaker poinis for

each of these elcments which fail threshold. Then duning the cure period
described in subsection 67-48.004(6), F.A.C., if a threshold failure is

successfully cured the Application will be awarded 4 Ability to Proceed
tie-breaker point for each eured Ability to Proceed element.

Ability to Proceed tie-breaker points will be awarded as tollows:

Competitive HC Ability to Proceed Tie-Breaker Points
Preliminary and NOPSF. Scaring Cure Period
Pass Threshold — Fail Threshold — FPass Threshold -
Ability 1o Proceed Element Tie-Breaker Point Tie-Breaker Point Tie-Breaker Point
Value for each Yalue for each Value for each
Element Element Element
Site Plan/Plat Approval 1 0 ke
Availability of Flectricity 1 [ b
Availabibity of Water 1 G Y
Availability of Sewer 1 1] 1z
Availability of Roads 1 1] Ia
Appropriately Zoned 1 _9_ 3 |
Total Available Tie-Breaker Points b g k]

For example. at preliminary scoring Application A passes threshold for all of the
Infrastructure elements and zoning, but fails threshold for site plan approval. The
Application is elipible for 5 Ability 10 Proceed tie-breaker points (I point eaeh for
clectricity, water, sewer, roads and zoning). At NOPSE scoring it is determined that
Apnplication A’s water verification form is incomplete, so the Application fails threshold
for water and the 1 point for water {awarded during preliminary scoring) is deducted,
leaving the Application with 4 Ability to Proceed tie-breaker points. During the cure

period, the Applicant successfully cures the site plan and water threshold failures,

resulting in the Application meeting threshold for all of these Ability to Proceed elements

and achieving a total of 5 Ability to Proceed tie-breaker points {the 4 points achieved at

NOPSE scoring, plus Y4 point for site plan approval and *: point for water achieved
during the cure period).

1. Status of Site Plan Approval or Plat Approval (Threshold)

To achieve threshold, the Applicant must provide the applieable Local
Government verification form, properly completed and executed, behind a tab
labeled “Exhihit 26”,_If the proposed Development involves any new
construction work or involves rehabilitation work that requires additional site plan

approval or similar process or additional plat approval, the verification form must
demonstrate that on or before the date that signifies the Application Deadline for

the 2009 Universal Cvcle either (1) the final site plan/plat plan has been approved,
{2) the preliminary or conceptual site plan/plat plan has been approved, or (3) the
site plan has been reviewed. Site plan approval or plat approval, as applicable,

UAL0L6 (Rev. __-09 3-08) 31
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must be demonstrated for all sites if the proposed Development eonsists of
Seattered Sites,

a.

Site Plan Approval for Multifamily Developments

(1)

)

3)

Q)

If the final site plan has been approved, the verification form
refleeting an approval date that is on or before the Application

Deadline must be provided behind-atablobeled“Exhibit 26

If the jurisdiction provides either preliminary or conceptual site
plan approval and the preliminary or eonceptual site plan has been
approved, the verification form reflecting an approval date that is
on or before the Application Deadline must be provided behind-a

15 1l »

If the jurisdiction provides neither preliminary nor conceptual site
plan approval, nor any other similar process prior to issuing final
site plan approval, the verification form reflecting a review date
that is on or before the Apnllcatlon Deadline must be provided

[19 H bkl

If the Development is rehabilitation without any new eonstruction
and does not require additional site plan approval or similar
process, the verification form reflecting this must be provided
behindatablabeled“Exhibit 262

Plat Approval for Singlc-Family Rental Developments

(1

(2)

3

If the final plat has been approved, the venfication form reflecting
an approval date that is on or before the Application Dcadline must

be provided behind-a-tablabeled“Exhibit 26

If the preliminary or conceptual plat has been approved, the
verifieation form refleeting an approval date that is on or before
the Applieation Deadline must be provided behind-a-tab-labeled
“IGEEhihi‘ 26 !!‘

If the Development is rchabilitation without any new construction
and does not require additional plat approval, the verification form

reflecting this must be provided behind-atablabeled “Exhibit 262

2. Evidence of Sitc Control (Threshold)

To achieve thrcshold, the Applicant must demonstrate site control by providing

the documentation required in Section a., b. or c., as indieated below, The
required documentation, including any attachments or cxhibits referenced in any
document, must be attached to that document regardlcss of whether that
attachment or exhibit has been providcd as an attachment or exhibit to another
document or whether the information is provided elsewhere in the Application or

UAILDL6 (Rev. __-09 3-D&)
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has been previously provided. Such documentation, ineluding any attachments or
exhibits, must be provided behind a tab labeled “Exhibit 27”. Site eontrol must
be demonstrated for all sites if the proposed Devclopment consists of Scattered
Sites. A legal description of the Development site must be provided behind a tab

labeled

a.

UAlD16 (Rev. _ 05 3-08)
67-48.004(1)(a), 67-21.000(1)(a), F.AC.

“Exhibit 27”.

Provide a Qualified Contract - For purposes of the Universal Application,
a qualified contract is one that has a term that does not expire before the
last expected closing date of October 31, 2009 2008 or that contains
extension options exercisable by the purchaser and conditioned solely
upon payment of additional monies which, if exercised, would extend the
term to a date not earlier than October 31, 2009 2008, specifically states
that the buyer’s remedy for default on the part of the seller includes or 1s
spectfic performance; and the buyer MUST be the Applicant unless a fully
executed assignment of the qualified contract which assigns all of the
buyer's rights, title and interests in the qualified confract to the Applicant,
is provided. If the owner of the subject property is not a party to the
qualified contract, all documents evidencing intermediate contracts,
agrcements, assignments, options, or conveyances of any kind between or
among the owner. the Applicant, or other parties, must contain every
exhibit and attachment referenced therein, and must contain the following
elements of a qualified contract: (i) have a term that does not expire
before the last expected closing date of October 31, 2009 2008 or contain
extension options exercisable by the purchaser and conditioned solely
upon payment of additional monies which, if exercised, would extend the
term to a date not earlier than October 31, 2009 2008, and (i1) specifically
state that the buyer’s remedy for default on the part of the seller includes
or iIs specific pecrformance.

OR

Provide a Deed or Certificate of Title — The dced or certificate of title (in
the cvent the property was acquired through forcclosure) must be recorded
in thc county in which the property is located and show the Applicant as
the sole Grantee.

OR

Provide a Lcasc - The lcasc must have an uncxpired term of at [east 50
years from the Application Dcadline and the lessec must be the Applicant.
The lease may be contingent only upon receipt of MMRB, SAIL, HOME
and/or HC funding. Ifthe owner of thc subjcct propeny is not a party to
the lease, all docurncnts evidencing intermcdiatce leases, contracts,
agreements, assignments, options, or conveyances of any kind between or
among the owner, the lessor, the Applicant, or other parties, must contain
every exhibit and attachment referenced therein, and if a lease, must have

an unexpired term of at least 50 years from the Application Deadline, and
if a contract, agreement, assignment. option, or convevance of any kind,
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must contain the following elements of a qualified contract: {i) have a
term that does not expire before the last expected closing date of October
31, 2009 or contain extension options exercisable by the purchaser and
conditioned solely upon payment of additional monies which, if exercised,
would extend the term to a date not earlier than October 31, 2009, and (i1)
specifically state that the buver’s remedy for default on the part of the
seller includes or is speeifie performance.

Evidence of Infrastructure Availability (Threshold)

To achieve threshold. the Applicant must demonstrate that as of the date that

signifies the Application Deadline for the 2009 Universal Cvcle each type of
infrastructure 1s available to the proposed Development site ¥erificationofthe
avaabibty-of each-type-ofinfrastructure-on er-before-the-ApplicationDeadline
must-be provided. Infrastructure is considered available if there are no
impediments to obtaining service other than the conditions expressed in the
Vernification of Availability of Infrastructure forms as provided in this Applieation
Package. Should any variance or local hearing be required. or if there i1s a
moratorium pertaining to any of the utilities or roads for this Development, the
infrastructure is not available. Evidence of availability of each type of
infrastructure must be provided for all sites if the proposed Development consists
of Seattered Sites.

The Applieant may submit the properly completed and executed Verifieation of
Availability of Infrastructure forms ineluded within the Application Package or
submit a letter from the entity providing the serviee (electricity, water, and
wastewater) or Local Government (roads) venfying availability of the
infrastrueture for the proposed Development. Regardless of whether provided by
the Application Deadline or by the date that signmifies the end of the cure period
outlined in Rules 67-21.003 and 67-48.004, F.A C., each Verification of
Availability of Infrastructure form or letter confirming infrastructure availability
must demonstrate availability on or before the Application Deadline. Letters must
be Development-specific and dated within 12 months of the Application
Deadline. The verifications may not be signed by the Applicant, by any related
parties of the Applicant, or by any Principals or Financial Beneficianes of the
Applicant.

a Electricity - Evidence of avatlability on or before the Application Deadline
efeleetrieity must be provided behind a tab labeled “Exhibit 28”.

b. Water - Evidence of availability on or before the Application Deadline of
water must be provided behind a tab labeled “Exhibit 29",

c. Sewer, Package Treatment or Septic Tank - Evidence of avallablllry on or
before the Application Deadline .

must be provided behind a tab labeled “Exhibit 30”.
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d. Roads - Evidenee of availability on or before the Application Deadline of
roads must be provided behind a tab labeled “Exhibit 31”.

4. Evidence of Appropriate Zoning { Threshold)

To achieve threshold the Applicant must provide the applicable Local
Government verification form, properly completed and executed, behind a tab
labeled “Exhibit 32”, The verification form must demonstrate that as of the date
that signifies the Application Deadline for the 2009 Universal Cycle the proposed
Development site is appropriately zoned and eonsistent with local land use
regulations regarding density and intended use or that the proposed Development

site is Iegally non- conformmg by—pmwdmg—t-he—appreprmt&venﬁeaim—bm

of approprlale zomng must be demonslrated for all 51tes lf the proposed
Development has Scattered Sites.

If the proposed Development is in the Florida Keys Area. proper execution of the
Local Government Verifieation That Development Is Consistent with Zoning and
Land Use Regulations form or the Local Government Verification That Permits
Are Not Required For This Development form will constitute the Local
Govermnment's certification that the Applieant has obtained the necessary Rate of
Growth Ordinance (ROGO) allocations from the Local Government.

5. Environmental Site Assessment (Threshold)

a. To achieve threshold, the Applieant must demonstrate that a Phase |
Environmental Site Assessment (ESA) has been performed. The firm
performing the ESA must certify that the review was performed in
accordance with ASTM Practice #E-1527-05. The properly completed
and executed Verification of Environmental Safety — Phase I Site
Assessment form must be provided behind a tab labeled “Exhibit 337

b. If the Phase I ESA disclosed potential problems on the proposed site and
required or recommended a Phase II ESA, to achieve threshold the firm
that performed the Phase 11 ESA, even if it is the same firm that performed
the Phase I ESA, must certify that the Phase II ESA has been performed in
aecordance with ASTM Praetiee #E-1903-97(2002). The properly
completed and exeeuted Verification of Environmental Safety — Phase 11
Site Assessment form must be provided behind a tab labeled “Exhibit
347,

If the proposed Development consists of Scattered Sites, the Applicant must
provide the appropriate evidence that a Phase I ESA and, if applicable, a Phase IT
ESA, has been performed for all of the sites.

Note: 1f the Phase I ESA and/or the Phase 11 ESA disclosed environmental
problems requiring remediation, a plan, ineluding time frame and cost, for
the remediation is required. By answering the applicable questions and
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exeeuting the Phase ! and/cr Phase II verifieation(s), the environmental
provider is certifying that sueh plan has been prepared. In addition, by
exeeuting the Applieant Certifieation and Aeknowledgement form, the
Applicant certifies that the plan has been prepared and the costs assoeiated
with such remediation have been included in the Development Cost Pro
Forma submitted 1n this Application.

D. Demographic Commitment ( Threshold)

Selection of the Elderly, Farmworker/Commercial Fishing Worker, or Homeless
Demographie Commitment will be ineluded in the Land Use Restriction Agreement(s)
and/or Extended Use Agreement and must be maintained in order for the Development to
remain in eomplianee, unless the Board approves a change.

All Applicants must select one of the following Demographic Commitments. Ifan
Applicant fails to select a commitment or fails to qualify for the seleeted commitment,
the Application will fail threshold.

{.  Elderly

Indicate whether the proposed Development will be an Assisted Living Facility

(ALF).

In order for a proposed Development to be classified as Elderly (ALF or non-
ALF), the Development must meet the following requirements:

a. The total number of units is limited as follows:

(H Non-ALF Devclopments —

(@)

(b)

UA1016 (Rev. __-09 2-08)
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New Construction (Applieant selected New Construction
Category at Part I11.A.3.) in all counties except Miami-
Dade County and Broward County is limited to 160 total
units;

Rehabilitation/Substantisl- Rehabhitation, wilh or without
Aequisition (Applicant selected the applicable
Development Category at Part 111.A.3.), that does not
constitute an existing, occupied clderly housing facility that
15 operating as an elderly housing facility as set forth in the
Federal Fair Housing Act as of the Application Deadline in
all counties except Miami-Dade County and Broward
County is limited to 160 total units;
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(e) New Construction (as deseribed in (a) above) or
Rehabilitation/Substantial-Rehabilitatien with or without
Aequisition (as described in (b) above) Developments
loeated in Miami-Dade County and Broward County that
are requesting MMRB oply; MMRB-and SAHEor SAIL
only-in-this-Appleation may consist of up to 250 total

units;

(d) New Construction (as described in (a) above) or
Rehabilitation/Substantial- Rebabilitation with or without
Acquisition (as deseribed in (b) above) Developments
located in Miami-Dade County and Broward County that
are requesting HC only e+ HC and-SAIL in this Applieation
may consist of up to 200 total units;

(e) There 1s no total unit limitation for the Rehabilitationd
Substantial Rehebilitation with or without Acquisition
(Applicant selected the applicable Development Category
at Part [II.A.3.) of an existing, oecupied elderly housing
facility that is operating as an elderly housing facility as set
forth in the Federal Fair Housing Act as of the Applieation
Deadline.

(2) ALF Developments cannot consist of more than 100 total units;
and

Applicant understands, acknowledges and agrees that it will comply with
the Federal Fair Housing Act requirements and rent at least 80 percent of
the total umts to residents that qualify as Elderly pursuant to that Act.
Further, Applieant understands, aeknowledges and agrees that all such
units are subject to the income restrietions eommitted to in the Set-Aside
Commitment section of this Application; and

For a non-ALF Development, at least 50 percent of the total units must be
comprised of one-bedroom units and no more than 135 percent of the total
units can be larger than 2 bedroom units. For an ALF Development, at
least 90 pereent of the total umts must be comprised of units no larger than
one-bedroom and the sharing of a unit by two or more unaffiliated
residents cannot be a condition of oceupaney; and

Applicant must provide a market analysis, dated within nine (9) months of
the Application Deadline, that demonstratcs a loeal need for the low-
income Elderly housing that is the subjcct of this Application (non-ALF or
ALF). The market analysis must bc provided behind a tab labeled
“Exhibit 35”; and

A minimum of one clevator per residential building must be provided for
all new construction Developments that consist of more than one story if
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any of the Elderly set-aside units will be located on a floor higher than the

first floor; and

The Applicant must provide the following features in the specified

percentages of the total units in New Construction (NC), and

Rehabilitation/Substantial Rehabilitation (SR) Developments.

The requirement to provide the following features 1s in addition to the
features eommitted to by the Applicant in the Construction Features and

Amenities section of this Application.
FEATURE

Roll-In Showers *

5% of the overal] requirernent {ar roll-in showers 1nay be met with
walk-in type shower stalls with permanently affixed seat which
meet or exceed the Univeral Federal Accessibility Standards

(UFAS).

* NOTE: This requirement may be waived in SR Developmeuts if
mstallation is determined to be not fzasible as documented by a
regislered archilect.

Thermostai placed at 48™ maximum height

Tight-napped Berber-type carpel or non-skid/non-glossy tile in all
living areas or a combmation of both

36" entrances on all exterior doors

All wall elecirical outlets placed between |8 and 48" above
the floor

Scald control valves on 2ll bathtub and shower faucels
Peephole ar 4’ 10" on all extenor doors

Toggle type switches for each light and each fan throughout
the unit

Adjustable shelving in master bedroom closets (style of shelving
must be re-adjusiable by resident)

Lever-action handles on all doors in units and public areas

Horizontal grab bars in place irstalled around each tub aud/or
shower, the installation af which ineels or exceeds the Universal
Federal Accessibility Standards (UFAS 4.34.5) perANST
standasds

Horizonlal grab bars in place installed around each toilel, the
installation of which meels or exceeds the Universal Federal

Accessibility Standards (UFAS 4.34.5) perAMSEstandards

Roll-out shelving or drawers in all bonom bathroom vanity
cabinels

Rall-out shelving or drawers in al least one bottoin kilchen cabinet
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2. Farmworker or Commercial Fishing Worker

In order for a proposed Development to be classified as Farmworker or
Commercial Fishing Worker, the Development must meet the following
requirements:

a.

b.

Development cannot have more than 80 total units; and

Applicant must commit to rent not less than 40 pereent of the total units to

Farmworker or Commercial Fishing Worker Households; and

c.  Applicant must provide a markct analysis, dated within nine (9) months of
the Applieation Deadline, that demonstrates a local need for sueh housing.
The market analysis must be providcd behind a tab labeled “Exhihit 35”.

3. Homeless

In order for a proposed Development to be classificd as Homeless, the
Development must mcet the following requirements:

a.

Note:

4, Family

SRO Dcvelopments nust comrmnit to rent not less than 50 percent of the
total units to Homeless Households and must have selected the SRO
Construction Fcatures and Amenities in this Application;

or

Non-SRO Developments must eommit to rent not less than 50 percent of
the total units tor Homeless Households: and

Applicant must provide the properly completed and executcd Verification
of Inclusion 1in Local Homeless Assistance Continuum of Care Plan by
Lead Agency form behind a tab labeled “Exhibit 357.

If no Local Homeless Assistance Continuum of Care Plan exists for the
Catchment Area in which the proposed Development is loeated, a needs
analysis demonstrating the local need for such housing must be provided
behind a tab labeled “Exhibit 357

The telephone number for the State Office on Homelessness is (850) 922-
4691.

— Development will serve the general population.

E. Set-Aside Commitments

UAIDI6 (Rev. __-09 3-8)
67-48.004(1)(3), §7-21.903(1)(a). F.A.C.
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All set-aside commitments will be mncluded in the Land Use Restriction Agreement(s)
and/or Extended Use Agrecment, and must be maintained in order for the Decvelopment
to remain tn compliance, unless the Board approves a change.

1. Commitments for MMRB-SAIE and HC Applications:

If there is an inconsistency between the minimum set-aside section and the
information stated on the total set-aside breakdown chart in this Application, the
percentage(s) stated on the total set-aside breakdown chart will be considered the
Applicant’s sel-aside commitment.

Applicants requesting Competitive HC and HOME must complete the questions

at Part I11.E.1.a. and b. of the Application for the Competitive HC funding and the
questions at Part IILE.2.a. of the Application for the HOME funding.

a. MMRB—SAE and/er HC Minimum Set-Aside (Threshold)

All Applicants must select a minimum set-aside for each program applied
for.

HC Applicants Note: Choosing the 20 percent at 50 percent AMI or less
minimum set-aside will restriet ALL set-aside units at 50 percent or less of
the AMI pursuant to IRS regulations. Applicants may ehoose the 40
percent at 60 percent AMI or less minimum set-aside without eommitting
to setting aside any of the units at the 60 percent AMI level. For example,
an Applicant may commit to setting aside 40 percent at 50 percent AMI
and this would also be considered 40 percent at 60 percent AMI or less.

UAIQL6 (Rev. _-09 1-04) 40
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UA1016 (Rev. __ )9 3-b8)
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MMRB Applicants may select either 20 percent of the units at 50 percent
AMI or lower or 40 percent of the units at 60 percent AMI or lower.

All Applieants Note: The deep rent skewing option is permitted for HC
Developments only.

Set-Aside Commitment

(I

Set-Aside Location A Development (Threshold)

A proposed Development gualifies as a Set-Aside Location A
Development if the location of the proposed Development is
within a Set-Aside Location A Area and the Applicant selected the
applicable Demographic Commitment (Elderly or Farmly) at Part
[11.D. of the Application. The only exception to this provision is if
the proposed Development also qualifies as a HOPE VI
Development at Part I11.A.2.d. of the Application,

Applicants with a Developmentesatedsn Set-Aside Location A
Development with-a-Deregraphie-Commitmont-of Famtly-at Part

HED- must meet ene-of the following set-aside requirements:

(a) Applicants reqnesting Competitive HC and-Applicasts
reguesting SAHE must eommit to set aside 100 percent of
thc Development’s residential units at 50 percent AMI or

less; ar

(b) Applicants requesting MMRB Ogly must commit to set
aside at least 85 percent of the Development’s residential
units at 50 percent AMI or less.

M
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(c) All Applicants must meet the minimum EL] Set-Aside
threshold set out at Part IILE.1.b.{2)a){ii1) of these

instruetions.

If any part of a Development’s site is located within the boundaries
of an area designated as a Set-Aside Location A Area, then the
Development will be deemed to be a leeated 11 Set-Aside Loeation

A Development.

Aoplicati ] " ” | D

Using the following table, indicate whether the proposed
Development qualifies as a 1s1eested+n Set-Aside Location A

Development.

Set-Aside Location A Areas

County Demographic Location Description
Categary
Alachua Fainily From the intersection of Northwest 9%™ Street and

Narthwest 39™ Avenue/Siate Road 222, follow
Northwest 98™ Street south to State Road 26/ West
Newberry Road. Follow Newberry Road east Lo
91 Street. Follow 917 Street south to Southwest
24% Avenue and follow Southwest 24™ Avenue east
1o Southwest 20™ Avenue. Fallow Southwest 20™
Aveuue east 1o Inlersiate 75, Follow Inlersiate 75
south to Stale Road 331/Sauthwest Willision Road.
Follow Williston Road nonheast to Southeast 4™
Sireel and follow 4™ Street southeast to Southeast
21% Avenue. Follow 21¥ Avenue east to Southeasl
15" Streel. Follow 15th Streel south I Southeast
415t Avenue and follow Southeast 4151
Avenue/Southeast 27th Streel easl to Southeast
39th Plaee. Follow Southeast 39th Place east lo its
point of lerminus. From the point of lerminus of
Sautheast 39th Place conlinue easterly along a line
to the southern lerminus of Southeast 35th
Avenue/Sireel. Follow 35th Avenue/Stieet north o
State Road 20/5outheast Hawlhome Road. Follow
Hawthome Road southeast 1o Southeast 43" Sireet
and follow 43" Streel norih to State Road 26/East
University Avenue. Follow East University
Avenue east to Slale Road 26Northeast 55
Boulevard and follow 55" Boulevard northeast 1o
Noriheast 27" Avenue. Follow 27" Avenue west
to State Road 222/Northeast 39" Boulevard.
Follow 39" Boulevard northwest 10 State Road
24/Noriheast Waldoe Road and lollow Waldo Road
noriheast lo County Road 232/53 Avenue, Follow
53" Avenue west (o Northwesi 43" Streel and
follow 43™ Street south to Northwest 39%

UAIQL6 (Rev. __-09 3-08) 42
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Avenue/State Road 222,

Bradford

Family

Entire Caunty

Brevard

Entire County

Charlotte

From the intersection of Loveland Blvd. and county

line, follow the county line west to Charloite
Harbor. Follow Charlotie Harbor north to Peace

River. Follow Peace River northeast to I-75.

Lane west 1o Minneola Avenue. Follow Minneola
Avenue narih 10 Suncoast Blvd. Follow Suncoast
Blvd. west ia SR 769/Kings Hwy. Follow SR
769/Kings Hwy. north 1o Midway Blyd. Follow
Mudway Blvd. west to Loveland Blvd. Follow
L.oveland Bivd. norih 1o county liue.

Clay

Family

From northeastern corner of county, follow the
counly line west 1o State Road 21/Blanding
Boulevard. Follow State Road 21 sonth ta State
Road 224/Kingsely Avenue east to the cannty line.
Fellow the eastern county line nerih ta the
northeaslern comer,

Coller

Family

Entire County

Columbia

Famuly

Entire County

DeSoto

Family

Entise County

Duval

Farmly

Starting al the southwest corner of the county
lirmits, follow the caunty line north 1o I-10. Follow
I-10 east 10 1-285. Follow 1-295 north to I-95.
Follow 1-95 nonh to the county line. Follow the
county line around the rememing portion of the
couuty to the southwest corner of the county limits.

Gadsden

Family

Entire County

Hardee

Fomly

Entire County

Hendry

amil

Entire County

Hernando

Family

Starting at the northem intersection of US98 and

the couuty line, follow TS 98 soulh ip the Suncoast
Parkway/SR S89. Follow the Suncoast

Parkway/SR 589 soulh to Springhill Drive. Follow
Springhill Drive west ta US 19/SR55/Commerical
Way, Follow US ]9/SR §5/Commercial Way north
to CR. _595/Osowaw Blvd. Follow CR 595/0sowaw
Blvd southwes! 1o Aloha Lane, Follow Aloha Lane
west 1o Lhe Gulf of Mexico. Follow the Gulf of
Mexico south to the county line. Follow the county
line arouud the remaining portion of the couuty 1o
the northern intersection of US 98 and Lhe couuty

ling,

Indian

Elderly

Entire County
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River of
Family

Lake Family Starting at the [ntersection of Lakeshore Drive and
Anderson Hill Road, follow Anderson Hill Road
east to US 27, Follow US 27 southeast to North
Bradshaw Road. Follow Take N. Bradshaw Road
southeas! to 3 Mile Road. Follow Fake 5 Mile
Road sputheast e Shell Pond Road. Foliow Fake
Shell Pond Road East to the county line. Follow
the county line south (o Commonwealth Aveuue
N./SR 33. Follow Fele SR 33 north 1o CR 361,
Fullow Felkee CR 36! north to Lakeshore Drive.
Follow Take Lakeshore Drive northeast 1o the
intersection of Andersen Hill Read.

and

Beginning al northwestern comer of county, follow
county border south 1o CR 470/CR48. Follow CR '
470/CR 48 east to SR 19. Follow SR 19 north o
CR 443. Follow CR 448 east 1o county line.
Follow gouniy line north around the remaining
pertion of 1he county (o the uorthwestern comer of
coumty.

Lee Elderly Enure County Startingatthe intersecthenof 175

. .
or MM&MMMW 5
Family southwest inte-San-Cardles Bey-andfollow-the shore
ef San-CartesBay southeast-to-State-Reonad
6+ MeGreger Bonlevard—Eolow-Siate-Road 867

UAILG16 (Rev. __-D9 3-08) 44
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Farmly Starting at the intersection of US 319 and State
Road 154/Bannerman Road, (ollow Bannerman
Road northwest Lo Stale Road 155/Mendian Road.
Follow Mendian Road northwest to Orchard Pond
Road and Drchard Pond Road wesl te Slale Road
157/01d Bainbridge Road. Follow Old Bainbridge
Road south to Capital Circle. Follow Capilal
Circle south to I-10 and follow I-10 east 1o Missiou
Road. Follow Missiou Road south to Appleyard
Drve. Follow Applevard Dnve south to Jackson
Bhuff Road and follow Jackson Bluff Road east Lo
Chipley Sireet, Follow Chipley Street south lo
Planl Street and follow Plant Street east 1o
Eisenhower Street. Follow Eisenhower Street
south to Oranpe Avenue. Follow Orange Avenue
east to Slaie Road 371/Lake Bradford Road.
Follow Lake Bradford Road southwest to Capilal
Circle/State Road 263 and follow Stale Road 263
east to Capital Circle/US 319, Follow US 319 east
to Tram Road and follow Tram Road/Rose Road
east to WW Kelly Road and follow WW Kelly
Road north to Chaires Crossroads/State Road ] 54.
Follow Stale Road 154 vorth then wes! o
Bradiordville Road. Follow Bradfordville Road
north then west 10 US 319 and follow US 319 south
1o Baonerman Road.

—
S
=1

Madison Familv Entire County

Manatee Eamily Entire County

Marion Family Entire County

Orange Famil Beginning at the intersection of the cgunty line and
W. Maitlaud Blvd, [ollow W_Maijtland Bivd
southwest to US 441/0range Blossom Trail,

Follow US 441/Oranpe Blossom Trail eoutheast io
Beggs Road. Follow Beggs Road west to N. Pine
Hills Road. Follow N. Pine Hills Road south to SR

438/Silver Star Road. Follow SR 438/Silver Star
Road east to US 17AJS 92ATS 441/N Orange
Blossom Trail. Follpw US 1 7/US 92118 441/N
Orange Blossom Trail south 1o SR 438/W
Pruceton Streei. Follow SR 438W Princeton
Sireet east 1o SR 527/N Oranpe Avenue/ Follow
SR 527/N Orange Avenue north 10 SR 424A/SR
426/Faitbanks Avenue/Osceola Avenue/Breweac
Avenue/Aloma Avenue. Follow SR 424A/8R

426/Faurbanks Avenue/Osceola Avenue/Brewer
AvenuefAloma Avenue east to Semoran Blvd/SR

436. Follow Semoran Blvd/SR 436 nerth 10 the
county ling, Follow the county line northwest to
(nange Blossom Trail/US 441. Follow Orange
Blossomn Trail/US 441 northwest te Piedmonl
Wekiwa Road/Sandy 1ane Dnve/N Hiawassee
Read/CR 435,

UAlO16 (Rev. __ 09 3 68) 45
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Palm Family Beginming st intersection of Florida Tumpike and
Beach Donald Ross Road, fellow Turnpike south to SR

802/T.ake Wonh Road. Follow SR 802/Laks
Worth Road east 1o the Atlantic Ocean, Follow the
Atlantic Ocean north to US 98/SR BO/SR
700/Southern Blvd. Follow US 98/SR 80/SR
700/Southern Blvd wesl to 1-95. Follow [-95 north
10 Palm Beach Lakes Blvd. Follow Palm Beach
Lakes Blvd. northeast fo N. Australian Avenue.
Follow N. Australian Avenue nonh io 25" Street.
Follow 235" Street east 1o US 1. Follow US 1 north
io 26™ Sireel. Follow 26™ Sireel east lo N. Flagier
Drive. Follow N. Flagler Drive south to SR
AlA/Flagler Memoral Bridge/Roval Poinciana
Way. Follow SR_A|A/Flapler Memorial
Bridge/Royal Poinciana Way east to SR
AlAsCounty Road. Follow SR A1A/County Road
south 1o Roval Palm Wavy. Follow Roval Palm
Way east to the Atlantic Ocean. Follow the
Atlanlic Ocean north to Donald Ross Road. Fallow
Donald Ross Road west Lo the Florida Tumnpike.

Pasco Famil Siarting at Northwest corner of county, follow

county line east to 1-75. Follow [-75 south 1g SR
52. Follow SR52 gast to SR 579A Trospect Road.
Follow SR 579A/Prospect Road south o CR
579/Handcart Road/Morris Brgge Road. Follow
CR 579/Handcarl RoadMorris Bridee Road south

to county line. Follow the county line west arounl
the remaining portion of the county tothe

northwest comner of the county limils.

St. Lucie Family Entire County

(23 Tatal Set-Aside Breakdown

Commitments to set aside residential units made by those
Applieants that reeeive funding will become the minimum set-
aside requirements for any other Corporation funds, to inelude
non-competitive HC, that the Applieant may receive in the future
for the same Development.

The total set-aside for MMRB, within the MMRB column, should
not exceed 8S percent. In the event an MMRB Applicant selects a
total set-aside percentage which is higher than 85 percent iz the

UAICL6 (Rev. __093-08) 46
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MMRB column, the highest set-asidc percentage will be adjusted
to bring the total set-aside percentage down to 85 percent.

(a)

(b}

Extremely Low Income (ELI) Set-Aside Commitment
(Threshold)

The minimum ELI Set-Aside threshold requirements are as
follows:

()

(i)

(ili)

An Applicants with a proposed Development that
does not qualify as a Set-Aside Location A
Development, requesting Competitive HC enly-and

i e Competiive-Hiand SALL,
will meet threshold if the Applicant commits to set
aside at least 10 percent of the total units for ELI
Households,:

An Applicants with a proposed Development that
does not qualify as a Set-Aside Location A
Development that is; not requesting Competitive
HC will automatically be deemed to meet threshold
without any commitment to set aside units for ELI
Households.

An Applicant with a proposed Devclopment that

qualifics as a Set-Aside [ocation A Development,
regardless of the funding requested, will meet
threshold if the Applicant commits to set aside at

least 20 percent of the total units for ELI
Households. If rcgucsting MMRB and non-

compectitive HC, the EL] commitmcnt must be
consistent for both programs.

Special Needs Households (4 Points)

Exccpt for Homeless Applicants (see exception below), tFo

be cligible for points: Applicants recquesting Competitivc

HC must:

i

commit to sct aside at least 50 perccnt of its ELL

47



UAIOL16 (Rev. __-09 3-08)
E7-48.004(1){a): 67-21.003(1)(a). FAC.

(i)

3-13-09 Draft

units for Special Needs Households: and

provide behiud a tab labeled “Exhibit 36 the

properly eompleted and executed Applicaut

Notification to Special Needs Household Referral

Agency form, listing alf of the Special Needs
Household Referral Agencies included on the
Special Needs Household Referral Agency
Participation List for the county where the proposed
Development will be located. The Applicant must
forward a copy of the form to each of these Special
Needs Household Referral Apencies.

The exception to the above requirement is if a Competitive

HC Applicant selecied and gualified for the Homeless

Demographic at Part II1.D. of the Application, 1t will

auromatically receive 4 points without any commitment to
set aside any ELI units for Speeial Needs Households.

Applicants requesting MMRB will also automatically

receive 4 points without anvy commitment to set aside any
ELI units for Special Needs Households.

The Applicant’s ELI Set-Aside commitment, (minimum set-aside
plus, if applicable, the additional set-aside commitment) must be
entered on the applicable total set-aside breakdown chart (see Item

1.b.(2)(d)¥e) below).

ELJ County Chart
ELI Set-Aside ELI Set-Aside
County AMI level County AMI Jevel

Alachua 35 33% Lee 33%
Baker 35% Leon 33 20%
Bay 40 33% Levy 45 40%
Bradford 40% Liberty 45 48%
Brevard 33% Madison 45 40%
Broward 28 30% Manatee 33 38%
Calhoun 435 40% Marion 40%
Charlotte 40 33% Martin 33%
Citrus 45 40% Miami-Dade 33%
Clay 30% Monroe 28 30%
Colher 28 25% Nassau 30%
Columbia 45 40% Okaloosa 30%

De Soto 45 48% Okeechobee 45 40% ]
Dixie 45 40% Orange 33% ]
Duval 30% Osceola 33%
Escambia 35% Palm Beach 28%
Flagler 35 33% " | Pasca 15 33%
Franklin 45 48% Pinellas 35 33%
Gadsden 33 0% Palk 40%a
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Gilchnst 35 33% | Putam 45 48%
Glades 43 49% St. Johns 30%
Gulf 45 40% St. Lucie 33%
Hamilton 435 40% Santa Rosa 35%
Hardee 45 40% Sarasota 33 30%
Hendry 45 49% Seminole 33%
Hernanda 35 3% Sumter 40%
Highlands 45 48% Suwannee 435 46%
Hillsborough 35 33% Taylor 435 40%
Holmes 45 40% UTnion 43 40%
Indian River 35 3% Yolusia 40 35%
Jackson 15 48% Wakulla 40 35%
Jefferson 33 3% Walton 40%
Lafavene 45 4% W ashinpton 45 40%
Lake 33%
(¢} by Tolal Set-Aside Commitment (3 Points)

d =

Applicants, ¢xcept those requesting funding for ALF
Developments, will receive 3 points for a commitment to
set aside at least 70 pereent of the Development’s units at
60 percent AMI or less. Applicants requesting funding for
ALF Developments will receive 3 points for a ecommitment
to set aside at least 50 percent of the Development’s units
at 60 percent AMI or less.

The total set-aside must be entered on the applicable total
set-aside breakdown chart (see Item 1.b.(2)(d)}e€) bclow).

Total Set-Aside Breakdown Chart

Complete each column of the applicable total set-aside
breakdown chart at Part II1L.E. Hem-1.b.(3}2)}{a){bi—e):
{d)-erfe} in the Application. The Applicant must indicate
on the applicable total set-aside breakdown chart the
percentage of residential units, stated in whole numbers, to
be set aside at each selected AMI level. Where reasonably
possible, Applicants will be required to keep the unit mix
consistent to each AMI level committed to.

In the event of a discrepancy between the set-aside
commitments shown in this section and those shown
elsewhere within the Application, the set-aside
commitments shown in this section shall be deemed to be
the Applicant’s set-aside commitments.

2. Commitment for HOME Applications:

a. Minimum HOME-Assisted Units (Threshold for Applicants requesting
HOME Only or Competitive HC and HOME)

UA1016 (Rev. __-09 3-05)
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HOME Applicants must calculate the minimum number of set-aside units
required by HUD and the minimum number of set-aside units as a
percentage of the total units. If the Total Development Cost is revised
during the scoring process, either by the Corporation or by the Applicant
as provided in Rule Chapter 67-48.004. F.A.C., the smaller amount of
Total Development Cost will be used for the purposes of calculating this
set-aside and the applicable points will be awarded for setting aside units
beyond the minimum required.

In the event of a discrepancy between the amounts entered by the
Applicant at Part I11.LE.2.a.(1), (2) and/or (4) and those shown elsewhere
within the Applieation, the HOME loan request amount stated at Part
V.A.L. shall be deemed to be the requested amount, the Total
Development Cost amount stated on the Development Cost Pro-Forma
shall be deemed to be the Total Development Cost (unless revised as
provided above, in which case the smaller amount will be deemed to be
the Total Development Cost), and the total number of units stated at Part
IT11.A.6. shall be deemed to be the total number of units for the
Development.

Applicants requesting Competitive HC and HOME must complete the

questions at Part JIL.E.1.a. and b. of the Application for the Competitive
HC funding and the questions at Part JI1.E.2.a. of the Application tor the

HOME funding.

b. Total Set-Aside Commitment {for Applicants requesting HOME Only)

(1)  Commitment to Set Aside Units Beyond the Minimum Required
{(Maximum 3 Points)

Calculate the percentage of additional HOME-Assisted (set-aside)
Units beyond the minimum required that Applicant is eommitting
to. Points will be awarded in accordanee with the following chart:

Percentage of Set- Developments | Developments Developments
Aside Units Beyond with 0-30 with 31 - 60 with 61 or More
the Minimum Total Units Total Units Total Units
Required

5.01-10% 2.25 Paints 1.5 Points .75 Points
10.01-15% 3 Points 2.25 Points 1.5 Points
15.01-20% 3 Points 2.25 Points
20.01% or more 3 Points

(2) s Total Set-Aside Percentage

(alculate the total set-aside pereentage.

UAI0L6 (Rev. __-09 3-88) S0
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{3)d- Summary of HOME-Assisted Units

Low HOME Rent units must be equal to or greater than 20 percent
of the total set-aside units committed to. All remaining set-aside
units will be High HOME Rent units. Calculate the number of
Low HOME and High HOME rent units. Round up the number of
Low HOME Rent Units to the next whole unit. High and Low
HOME Rent charts are incorporated by reference and are available
on the Corporation’s Website under the 2009 2008 Universal
Application link labeled Related References Informatien and
Links.

3 Affordability Period for MMRB, SAJMH; HOME and HC Applications (Maximum

5 Points):

If the Applicant irrevocably commits to set aside units in the proposed
Development for a total of 31 or more years, points will be awarded based on the
following chart:

Total Set-Aside Years Points Awarded
50 or more s
45.49 4
40-44 3
35-39 2
31-34 [

Any HC Applicant that commits to set aside units beyond the HC
minimum 30 years is also irrevocably committing to waive the option to
convert to market after year fourteen (14).

UA1016 (Rev. __-09 3-8%) 51
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F. Resident Programs (Maximum [4 Points)

Applicants may selcct resident programs from the Qualified Resident Programs for Non-
Elderly and Non-Homeless Developments sectton, the Qualified Resident Programs for
Homeless Developments — SRO and Non-SRO section, or the Qualified Resident
Programs for Elderly Developments — Non-ALF and ALF section, up to a maximum of 6
points. Programs in the Qualified Resident Programs for All Applicants section may be
selected, up to a maximum of 8 points.

All resident programs seleeted by the Applieant will be included in the Land Use
Restrietion Agreement(s) and/or Extended Use Agreement and must be maintained in
order for the Development to remain in compliance unless the Board approves a change.

1. Qualified Resident Programs for Non-Elderly and Non-Homeless Developmcnts
(Maximum 6 Points)

To be eligible to select resident programs from this category, the Applicant cannot
have selected and qualified for the Elderly or Homeless Demographic
Commitment at Part ITL.D.

a. Welfare to Work or Self-Sufficiency Type Programs. The Applicant
commits to actively seek residents who are partieipating i or who have
successfully completed the training provided by these types of programs.
To receive point, Applicant must identify the program and the contact
person. (1 point)

b. Homeownership Opportunity Program. MMRB, SAH- HC and HOME
Applicants may only seleet Item (1) below, with one exception. The
exception 1s that HC Applicants that selected “Single Family Rental” as
the Development Type at Part II1.A 4. have the option of selecting either
Item (1) or Item (2) below.

(N Financial Assistance with Purchase of a Home. (2 points)
Applieant eommits to provide a financial ineentive whieh ineludes
the following provisions:

= The incentive must be applicable to the home selected by
the resident and may not be restricted to or enhaneed by the
purchase of homes 1n whieh the Applieant, Devcloper, or
other related party has an interest,

* the incentive must be not less than 5 percent of the rent for
the resident’s unit during the resident’s entire occupaney
(Note: Resident will receive the incentive for all months for
which the resident is in compliance with the terms and
conditions of the lease. Damages to the unit in excess of the
seeurity deposit will be deducted from the ineentive.);
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» the benefit must be 1n the form of a gift or grant and may
not be a loan of any nature;

* the benefits of thc incentive must accrue from the beginning
of occupancy;

= the vesting period can bc no longer than 2 years of
contimious residency; and

*= 1o fee, dcposit or any other such charge can be levied
against the resident as a condition of participation in this
program.

OR

2) For HC Single Family Rental Developments (Application reflects
the Single Family Rental Development Type at Part 111.A.4.):

Financial Assistance with Purchase of a Unit in the Development.
(1 point) Applicant must make this homeownership opportunity
program available to all residents in compliance with their eurrent
lease, at no cost to the resident. The program must set-aside 10
percent of the resident’s gross rent towards a down payment to
assist the resident in the purchase of a unit in the Development.
The resident may be suspended from the program during the period
of a lease if the resident violates any provision of the lease. Upon
renewal of the lease, the resident must be reinstated into the
program for the period of that renewal, with suspcnsion permitted
under the same terms as discussed above.

After School Program for Childreun - This program requires the Applicant
or its Management Agent to provide supervised, structured, age-
appropriate activities for children during the after school hours, Monday
through Friday. Activities must be on-site and at no charge to the
residents. (3 points)

First Time Homebuyer Seminars - Applicant or its Management Ageut
must arrange for and provide, at no cost to the resident, in eonjunetion
with local realtors or lending institutions, semiannual on-site seminars for
residents interested in becoming homeowners. Electronic media, if used,
must be used in conjunction with live instruction. (1 point)

Literacy Training - Applicant or its Management Agent must make
available, at no eost to the resident, literacy rutor(s) who will provide
weekly literacy lessons to residents in private space on-site. Electronic
media, if used, must be used in conjunction with live instruetion. (2
points)
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Job Training - Applicant or its Management Agent must provide, at no
cost to the resident, regularly scheduled classes in keyboarding, computer
literacy, seeretarial skills or other useful job skills, which will be provided
at least onee each quarter, If the training is not provided on-site,
transportation at no eost to the resident must be provided. Electronic
media, if used, must be used in conjunction with live instruction. (2

POInts)

2. Qualified Resident Programs for Homeless Developments - SRQ and Non-SRO
(Maximum 6 Points)

To be eligible to select resident programs from this category, the Applieant must
have seleeted and qualified for the Homeless Demographic Commitment at Part

I11.D.

Note:

UaAlgl6 (Rey. -9 3-08)
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All Applieants selecting and qualifying for the Homeless Demographic
Commitment in this Application will be required to provide a Case
Management Program whereby the Applicant or its Management Apgent
must provide, at no cost to the resident, a Case Manager (at least one for
every 25 Homeless or formcrly Homeless resident families rasidents)
whose activities arc aimed at assessing resident needs, planning serviees,
linking the service system to a resident, coordinating the various system
components, monitoring service delivery, and evaluating the effect of
service delivery. Case Managers must possess at least a bachelor’s degree
in human services or a related ficld.

The following rcsident programs are available for SRO Developments
only (Applicant selected the SRO Development Type at Part IILA 4.):

(1) Staffed Kitchen/Cafeteria - Applicant or its Management Agent
must provide, at no cost to the resident, an on-site staffed
kitchen/cafeteria that provides at least one meal, 7 days per week.
(3 points)

(2} Daily Activities — Applicant or its Managemcent Agent must
provide on-site supervised, structured aetivities, at no cost to the
resident at least 5 days per weck. (3 points)

The following resident programs are available for Non-SRO
Developments only:

(I)  Homeownership Opportunity Program. MMRB, &A= HC and
HOME Applicants may only select Item (a) below, with one
exception. The exception is that HC Applicants that selected
“Single Family Rental” as the Development Type at Part IILA 4.
have the option of selecting either Itcm (a) or [tem (b) below.
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{(a) Financial Assistance with Purchase of a Home. (2 points)
Applicant commits to provide a financial incentive which
includes the following provisions:

* The mcentive must be applicable to the home selected
by the resident and may not be restricted to or enhanccd
by the purehase of homes in which the Applicant,
Developer, or other related party has an interest;

» the incentive must be not less than 5 pereent of the rent
for the resident’s unit during the resident’s entire
occupancy (Note: Resident will receive the incentive
for all months for which the resident is in compliance
with the terms and conditions of the lease. Damages to
the unit in excess of the security deposit will be
deducted from the incentive.);

¢ the benefit must be in the form of a gift or grant and
may not be a loan of any nature;

» the benefits of the ineentive must accrue from the
beginning of occupancy;

» the vesting period can be no longer than 2 years of
continuous residency; and

* no fee, deposit or any other such charge ean be levied
against the resident as a eondition of participation in
this program.

OR

{b) For HC Single Family Rental Developments (Application
reflects the Single Family Rental Development Type at Part
11.A.4.):

Financial Assistance with Purchase of a Unit in the
Development. (1 point) Applicant must make this
homeownership opportunity program available to all
residents in eompliance with their current lease, at no eost
to the resident. The program must set-aside 10 percent of
the resident’s gross rent towards a down payment to assist
the resident in the purchase of a unit in the Development.
The resident may be suspended from the program during
the period of a lease if the resident violates any provisiou of
the lease. Upon renewal of the Icasc, the resident must be
reinstated into the program for the period of that renewal,
with suspension permitted under the same terms as
discussed above.
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After School Program for Children - This program requires the
Applicant or its Management Agent to providc supervised,
structured, age-appropriate activities for children during the after
school hours, Monday through Friday. Activities must be on-site
and at no charge to the residents. (3 points)

First Time Homebuyer Seminars - Applicant or its Management
Agent must arrange for and provide, at no cost to the resident, in
conjunction with local realtors or lending institutions, semiannual
on-site seminars for residents interested in becoming homeowners.
Electronic media, if used, must be used in eonjunction with live
instruction. (1 point}

The following resident programs are available for both SRO and Non-
SRO Devclopments:

(1

@)

(3)

Welfare to Work or Se¢lf-Sufficiency Type Programs - The
Applicant commits to actively seek residents who are participating
in or who have successfully eompleted the training provided by
these types of programs. To receive point, Applicant must identify
the program and the contact person. (1 point)

Literaey Training - Applicant or its Management A gent must make
avatlable, at no cost to the resident, literacy tutor(s) who will
provide weekly literacy lessons to residents in private space on-
site. Electronic media, if used, must be used 1n conjunction with
live instruetion. (2 points)

Job Training - Applicant or its Management Agent must provide,
at no cost to the resident, regularly scheduled classes in
keyboarding, computer literacy, seerctanal skills or other useful
job skills, which will be provided at least onee each quarter. If the
traiming is not provided on-site, transportation at no cost to the
resident must be provided. Eleetronic media, if used, must be used
in conjunction with live instruction. (2 points)

OR

3. Qualified Resident Programs for Elderly Developments — Non-ALF and ALF
{(Maximum 6 Points)

To be eligible to select resident programs in this category, the Applicant must
have selected and qualified for the Elderly Demographic Commitment at Part

IILD.

Note: All Applicants selecting and qualifying for the Elderly Demographic
Commitment as an Assisted Living Facility at Part IILD. will be required

UA1016 (Rev, __-09 3-08)
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to provide a Case Management Program whereby the Applicant, Case
Managcr, Management Agent, or its Service Provider must provide, at no
cost to the resident, a Case Manager (at least one for every 25 residents)
whose activities are aimed at assessing resident needs, planning services,
linking the service system to a resident, coordinating the various system
components, monitoring service delivery, and evaluating the effect of
service delivery. Case Managers must possess at [east a bachelor’s degree
in human services or a related field.

The following resident programs are available for Elderly Non-ALF
Developments only:

(1) Daily Activities - Applicant or its Management Agent must
provide on-site supervised, struetured activities, at no cost to the
resident, at least five days per week. (3 points)

2) Assistanee with Light Housekeeping, Grocery Shopping and/or
Laundry - The Applicant or its Management Agent will provide
residents with a histof qualified service providers for (a) light
housekeeping, and/or (b) grocery shopping, and/or {c) laundry and
will eoordinate, at no cost to the resident, the scheduling of
services. (1 point)

3) Resident Assurancce Check-In Prograin — Applicant eommits to
provide and use an established systcm for checking in with each
resident on a pre-determined basis not less than once per day, at no
eost to the resident. Residents may opt out of this program with a
written certification that they ehoose not to participate. (2 points)

(4) Manager On-Call 24 Hours Per Day — Applieant must provide
management personnel on the Development’s premises at all times
who will be available and accessible to the residents 24 hours per
day, seven days per wcek, at no eost to the resident. (2 points)

The following resident programs are available for Elderly ALF
Developments only (Applicant selected “Yes™ at Part II1.D.1.a.):

(1 Medication Administration — The Applicant or its Management
Agent shall provide. pursuant to ALF licensure requirements, staff
to administer medications in accordance with a health care
provider’s order or prescription label. (3 points)

(2) Services for Persons with Alzheimer’s Disease and Other Related
Disorders — The Applicant or its Management Agent shall
advertise and provide supervision and services to persons with
Alzheimer’s discase and other related disorders that are specific to
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each affected resident and pursuant to ALF licensure requirements.
(3 points)

The following resident programs are availablc for both Elderly Non-ALF
and Elderly ALF Developments:

(1) Private Transportation — The Applicant or its Management Agent
must make available a safe and serviceable vehicle that can
transport residents to off-site locations for such things as medical
appointments. publie service facilities, and/or educational or social
activities, at no cost to the resident. A nearby bus stop or access to
programs such as “Dial-A-Ride” will not be acceptable for
purposes of this program. (3 points)

(2) Literacy Training - Applicant or its Management Agent must make
available, at no cost to the resident, literacy tator(s) who will
provide weekly literacy lessons to rcsidents in private space on-
site. Electronic media, if uscd, must be used in conjunction with
live instnuction. (2 points)

(3) Computer Training — The Applicant or its Management Agent
shall makc available computer and internet training classes (basic
and/or advanced level depending on the needs and requests of the
residents). The training classes must be provided at least once a
week, at no cost to the resident, in a dedicated space on site.
Electronic media, if used, must be used in conjunction with hve
mmstruction. (2 points)

AND

4. Qualified Resident Programs for ALL Applicants (Maximum 8 Points)

a.

UAT0T6 (Rev. __-09 3-08)
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Health and Wellness

(1) The following resident programs are available for All
Developments Execpt Elderly ALF Developments:

(a) Health Care — At least quarterly visits by health care
professionals such as nurses, doctors, or other licensed care
providers. At a minimum, the following services must be
provided: health screening, flu shots, vision and hearing
tests. Regularly scheduled is defined as not less often than
once each quarter. On-site space must be provided. Service
must be provided at no cost to the residents, with the
exception that the residents may be charged for
medications. (2 points)
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(e)
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Health and Nutnition Classes — At least 8 hours per year,
provided on site at no eost to the residents. Electronic
media, if used, must be used in eonfunction with live
instruetion. (2 peints)

Mentoring — Establish a partnership with a primary or
secondary education institution to eneourage mentoring,
tutoring and/or financial support that will benefit the
residents of the proposed affordable housing eommuniry.
This service must be provided at no cost to the resident.
Eleetronic media, if used, must be uscd in eonjunetion with
live mnstruetion. {2 points)

The following resident programs are available for Elderty ALF
Developments only (Applicant seleeted “Yes™ at Part IIL.D.1.a.):

(a)

(b)

Health and Wellness Services and Activities — The
Applieant or its Managemcnt Agent shall make available,
at no cost to the resident, an on-sitc facility(s) to provide
individual and group health and wellness activities
provided by organizations or staff licensed, certified or
trained to conduct the activities. Electronie media, if used,
must be used in conjunction with live instruction. (2 points)

Thesc aetivities must include: (1) at least monthly
scheduled and structured health care related screcrangs
such as hearing, vision, dental, nutrition, mobility and
mental health provided by licensed or certified
professionals relevant to the activity; (i1) at least weekly
seheduled and structured health and wellness educational
aetivities providing information and instruction on topics
sueh as nutrition and diet, medications, mobility and
exercise, good mental health and health eare self-advocacy;
and (iii}) at least daily activities related to resident
appropriatc exercise and physical movement.

Mentoring and Intergenerational— The Applicant or 1ts
Management Agent shall establish and maintain
partnership(s) with a primary or secondary education
institution(s) to encourage and coordinate structured
mentoring, ttoring and other infergenerational activitics
among the residents and community’s students. Other
examplcs include foster grandparents, volunteer companion
and chore programs. Eleetronic media, if used, must be
used in conjunction with live instruction. (2 points)
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b. Resident Activities - These specified activities are planned, arranged,
provided and paid for by the Applicant or its Management Agent. These
activities must be an integral part of the management plan. The Applicant
must develop and exeeute a comprehensive plan of vaned activities that
brings the residents together and encourages community pride. The goal
here is to foster a sense of eommunity by bringing residents together on a
regularly scheduled basis by providing activities such as holiday and
special occasion parties, community picnies, newsletters, children’s
special functions, ete. (2 points)

c. Financial Counscling - This scrvice must be provided by the Applicant or
its Management Agent, at no cost to the resident, and must inelude the
following eomponents: must be regularly scheduled at least once each
quarter; must include tax preparation assistance by qualified professionals;
must include educational workshops on such topics as “Leaming to
Budget”, “Handling Personal Finances”, “Predatory Lending”, or
“Comparison Shopping for the Consumer”. Electronie media, if used,
must be used in conjunction with live instruction. (2 points)

d. English as a Second Language ~ The Applicant or its Management Agent
must make available, at no cost to the resident, literaey tutor(s) who will
provide weekly English lessons to residents in private space on-site.
Electronic media, 1f used, must be used in conjunetion with live
instruction. (2 points)

€. Resident Assistance Referral Program - The Applicant or its Management
Agent will make available to residents information about services such as
crisis intervention, individual and family needs assessment, problem
solving and planning, appropriate information and referral to community
resourees and serviees based on need, monitoring of ongoing ability to
retain self sufficiency, and advocaey to assist clients in securing needed
resources. This service must be provided at no cost to the resident.
Electronic media, if used, must be used in conjunction with live
instruction. (2 points)

f. Swimming Lessons — The Applicant or 1ts Management Agent must
provide on-site swimming lessons for children or adults, at no cost to the
resident, at least twice each year. (2 points)

g Life Safety Training — The Applieant or its Management Agent must
provide courscs such as fire safety, first aid (including CPR), etc., on-site,
at least twice each year, at no cost to the resident. Eleetronic media. if
used, must be used in eonjunction with live instruction. (2 points)
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Only Applicants requesting HOME funding must answer the questions in Part III. G, H and I

below.

G. HOME Uniform Relocation Act (Threshold)

The Uniform Relocation Assistance and Real Property Acquisition Policies Aet of 1970
(URA)} is government-wide legislation and complianec begins at the initiation of
negotiation for federal assistance. Failure to provide all required Uniform Relocation Act
information shall result 1n threshold failure.

1. Applicant must select "Yes" if any portion of the proposed Development will
involve rehabilitation work, regardless of whether Rehabilitation/Substantial

Rehabilitation or Acquisition and Rehabilitation/Substantial Rehabilitation was
selected as the Development Category at Part II1.A.3.

2. a.-e.

f.

UAI016 (Rev. __ 05 3-68)
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Answer all questions as appropriate.

Provide the following documentation in a separate notebook entitled
“Reloeation Documentation”. Only one copy of this documentation is
required.

(1) & (2) List of all occupied units and tenant ineome eertifications — The

(3)

(4)

(%)

ineome of persons and households who are eurrently oecupying a
unit that will receive HOME assistance must be provided to
determine whether they are income eligible. For all oecupied
units, the Applicant must provide a summary list of all residents
and income certifieations for those residents in oeeupied units that
will be HOME-Assisted Units. If the existing residents and/or
Development is/are eurrently participating in a federally subsidized
program (such as Project-based Section 8, Seetion 8 Existing or
Section 8 Voucher Programs), the residents’ current income
eertification forms required for that program may be used instead.

Provide a bricf description of how the Development will meet the
HOME set-aside requirements. The description must indieate
whether the existing residents are HOME eligible residents, or
whether the residents will be evicted and replaced with income
eligible residents in order to meet the set-aside requirements
committed to in this Application.

Cost of Relocation - Describe how the cost of relocation will be
covered. Detail how the temporarv and permanent relocation will

be handled.

General Inforrmation Notice - In accordance with the Uniform
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Relocation Act (URA), as part of 24 CFR Part 92, a Development
applying for HOME funds must providc a notice 1o all tenants at
time of Application, informing them of their rights under the URA
in accordance with Chapter 2 of the HUD Handbook 1378. The
Handbook is incorporated by reference and 1s available on the
Corporation’s Website under the 2009 26688 Universal Application
link labcled Related References Infommation and Links. The
proper manner of notice is provided in this Handbook. A copy of
each General Information Notice must be provided to each tenant,
not just tenants in HOME-Assisted Units. Thc Applicant must
provide a copy of each General Information Notice for each
oecupied unit 1n the notebook labeled “Relocation
Documentation”. Each noticc must include proof of dclivery by
certified letter or by signed copy of the notice when hand
delivercd.

If the Applicant owns the Development site, provide a narrative describing
the acquisition behind a tab labeled "Exhihit 37 36". This narrative must
describe how, when, and from whom the property was acquired and
whether or not the property was vacant when acquired.

[f the Applicant is a private company and is acquiring the property, the
Applicant (buyer) must provide the seller with a notice that the buyer does
not have the power of eminent domain to obtain the property and a
determination of market value will estimate the value of the property.
This must be done prior to execution of thc contract or may be attached as
an addendum to the contract. A copy of the required notice must be
provided behind a tab labeled "Exhihit 38 37", A sample addendum is
available on the Corporation’s Website.

If thc Applieant is a public (government) Applicant, respond to all
applieable remaining questions 1n this relocation section.

If the buyer has the power of eminent domain, buyer must notify the seller
in writing that it has such power and the determination of market value for
the property is being waived. Provide a eopy of the required notice behind
a tab labeled "Exhibit 38". A sample notice 1s available on the
Corporation’s Website.

If the Applicant is a public {government) Applicant and does not have the
power of eminent domain, provide the following: (1) notiee of interest,
(2) determination of fair market value, (3) appraisal of the property, and
(4) written offer of just compensation which includes a statement of just
value, property description, and identification of buildings. Provide all
required documentation behind a tab labeled "Exhibit 38",
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H. HOME Certification of Consistency With the Consolidated Plan (Threshold)

Provide evidenee behind a tab labeled ""Exhibit 39” that the proposed Development is
consistent with the applicable Consolidated Plan. Developments loeated in entitlement
jurisdietions should request a eertifieation of eonsistency letter from the appropnate
authorities in that junsdiction (typieally, the eommunity dcvelopment staff).
Developments loeated in non-entitlement jurisdietions (e.g. small non-entitlement eities
or unincorporated areas of counties) should request a eertifieation of consistency letter
from the state. Failure to provide this eertification will result in threshold failure. To
request a cerhification of eonsisteney letter from the state {or if you are not sure which
Consolidated Plan applies to the loeation of your proposed HOME Development), please
contact:

Judy Peacock (or her successor)

Bureau of Community Development

Division of Housing and Community Development
Florida Department of Community Atfairs
850-922-1454

I HOME Other Federal Requirements {Threshold)

1. Federal Labor Requirements - Owners of a building or buildings which consist of
12 or more HOME-Assisted Units which are to be constructed or rehabilitated by
the same contractor under a single contract (including Scattered Site
Developments) must eomply with the Federal Labor Standards requirements as
identified in 24 CFR Part 92 and Rule Chapter 67-48, F. A.C.

Federal Labor Standards require that all persons working on the site be paid an
hourly rate not less than the minimum rate specified in the Wage Determination
issued by HUD for each particular property. The owncr will be required to
submit to the Corporation, or its representative servicer, payroll reports and
certifications to verify wage payments. Conformance with Labor Standards will
be monitored during the construction/rehabilitation period in conjunction with the
draw inspections by the eonsulting engincer/arehiteet engaged by the
undcrwrifer/servicer.

If the Development contains 12 or more HOME-Assisted Units to be rehabilitated
or constructed under a single contract, the Corporation will require, prior to the
start of eonstruction, certification by the Applicant that 1t has been advised by the
Corporation of its responsibilities and obligations regarding the federal labor and
wage requirements and that it agrees to comply with the guidelines.

2. HUD Environmental Requirements — Applicant will be requircd to comply with
the HUD environmental requirements as provided in 24 CFR Part 92 and 24 CFR
Part 58.
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Debarment and Suspension - Owners and contractors are prohibited from
employing, awarding contraets, or funding any eontractors or subcontractors that
have been debarred, suspended, proposed for debarment or placed on ineligibility
status by HUD. In addition, any owners who are debarred, suspended, proposed
for debarment, or ineligible will be prohibited from participating in the HOME
Program. Therefore, a certification must be exeeuted by the eontractor for
complianee with debarment and suspension regulations. Provide the eertification
behind a tab labeled "Exhibit 40". This eertification is mcorporated by reference
and 1s available on the Corporation’s Website under the 2009 2688 Universal
Application link labeled Related Referenees Infermation and Links. Failure to
provide this executed certification shall result in threshold failure.

Lead Based Paint - If the Development was built before 1978, Lead Based Paint
Regulations may apply. See 24 CFR Part 35 for exemptions. To be eligible for
HOME funding, the Applicant must certify that it understands the requirements of
the current HUD lead based paint regulations as identified in 24 CFR Part 92 and
Rule Chapter 67-48, F A.C.

If the Applicant is purchasing the property and the Development was built before
1978, provide a eopy of the executed Disclosure of Information on Lead Based
Paint and Lead Based Paint Hazards form, signed by both the buyer and the seller,
behind a tab labeled “Exhibit 41”. This form is incorporated by reference and 1s
available on the Corporation’s Website under the 2009 2068 Universal
Application link labeled Related References Infermatior and Links. Failure to
provide a copy of the executed diselosure form. if applieable, shall result in
threshold failure.

Match - 24 CFR § 92.220 requires the Corporation to mateh funds for each
HOME dollar spent on a Development. For purposes of Match ealculation of
taxes, fees, or charges that are forgiven for future years, the value of the Match is
the present discounted cash value, based on a rate equal to the 10-year Treasury

note rate 1n effect as of close of business on October 7, 2008, plus 285 basis
- 5 o o Cunding. A calahi it DNOEA 1

published-n-the-Flerda-Administrative- Weekly. Tis rate may be obtained from

the Corporation prior to the Application Deadline.

For purposes of the Universal Application, Match contributions must be made
from nonfederal resources and may be in the form of one or more of the
following:

a. Cash contnbutions from nonfederal sources.
To be recognized as a cash contribution, funds must be contributed

permanently to the HOME Development. Therefore, to receive match
credit for the full amount of a loan to a HOME Development, all
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repayment, interest, or other return on investment of the eontribution must
be deposited in the local account of the participating jurisdiction's HOME
Investment Trust Fund to be used for eligible HOME activities in
accordance with the requirements of 24 CFR § 92.220.

b. Forbearance of fees - state and local taxes, charges or fees.

The value of state or local taxes, fees, or other charges that are normally
imposed or charged by a state or local government on all transactions or
developments in the conduct of its operations, which are waived,
foregone, or deferred, may be counted as Match, The amount of any real
gstate taxes may be based on post-improvement property value.

c. Donated Real Property.

The value, before the HOME assistance is provided and minus any debt
burden, lien, or other encumbrance, of donated land or other real property
may be counted as Match, as provided below. The donation may be made
by the partieipating jurisdiction, non-federal publie entities. private
entities, or individuals, with the exception of cash or other forms of
contributions from Applicants, or Affiliates thereof, for or recipients of
HOME assistanee or contracts, or investors who own, are working on, or
are proposing to apply for, assistance for a HOME-assisted project.

(0 Donated property not acquired with Federal resourccs is a
contribation in the amount of 100 percent of the value.

(2) Donated property acquired with federal assistance may provide a
partial contribution. The property must be acquired with federal
assistance specifically for a HOME development. The property
must be acquired with the federal assistance at demonstrably below
the appraised value and must be acknowledged by the seller as a
donation to affordable housing at the time of the acquisition with
the federal assistance. The amount of the contribution is the
difference between the acquisition price and the appraised value at
the time of acquisition with the federal assistance.

(3) Property must be appraised in conformance with established and
generally reeognized appraisal praetice and procedures in eommon
use by professional appraisers. Opinions of value must be based
on the best available data properly analyzed and interpreted. The
appraisal of land and structures must be performed by an
independent, certified appraiser.

List the amount of each source of Match funding. For each sourcc of Match
funding listed, the Applicant must provide documentation consisting of a signed
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statement from the souree detailing the type of contribution, the amount of the
eontribution, and how the amount of the contribution was caleulated. If
determination of the contribution amount is based on the present value
calculation, include the actual present value caleulation as described in 24 CFR §
92.220. Provide this information behind a tab labeled “Exhihit 42”. [f additional
space is required, enter the information on the addenda located at the end of the
Application.

Match as a percentage of the HOME loan amount will be used as a tie-breaker as
described further in the Ranking and Selection Criteria seetion of the Universal
Applieation Instructions.

Part IV. Local Government Support

A. Contributions (Maximum 5 Points)

The following Applicants will automatically receive 5 points without any requirement fo
obtain a Local Government contribution:

Applicants requesting MMRB through a Supplemental MMRB Application Cycle
Applicants receiving Tax-Exempt Bonds issued by either the Corporation or a
Local Government, excluding 501(c)(3) Bonds from either source.

Applicants that reflect Rehabilitation/Substantial Rehabilitation or Aequisition
and Rehabihtation/Substantial Rehabilitation at Part 111 A3. of the Application.
Applicants that selected and qualified for the Homeless Demographic at Part
II1.D. of the Application.

To be eligible to receive 5 points, all other Applicants must obtain a Local Government
contribution with a value equal to or greatcr than the amounts listed on the County
Contribution List and demonstrate such contribution by providing the properly completcd
and exccuted Local Government Verification of Contribution form(s). To qualify for
points, the amount of the contribution stated on the applicable form(s) must be a precise
dollar amount and cannot include words such as estimated, up to, maximum of, not to
exceed, etc., and each Local Government Verification of Contribution form must reflect
the following dates:

LU'Al016 (Rev,

the effective date of the Local Governmeut commitment and/or fee waiver (date
must be on or before the Application Deadline); and

the term of the commitment and/or fee waiver (the commitment and/or fee waiver
must be effective at least through December 31, 2009 2008)

(1) Provide the Local Government Verification of Contribution — Grant form
behind a tab labeled “Exhibit 43™;
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(2) Provide the Loeal Government Verification of Contribution — Fee Waiver
form behind a tab labeled “Exhibit 44°;

(3) Provide the Local Government Verification of Contribution — Loan form
behind a tab labeled “Exhibit 45”; and/or

{4) Provide the Loeal Government Verification of Contribution — Fee Deferral
form behind a tab labeled “Exhibit 46",

To be considered complete and eligible for points, the following documentation,
as applieable, must be attached to the Local Government Verifieation form:

» The payment stream for all present value caleulations (if eontribution
consists of a loan or deferred fee);or

» the ealenlations by whieh the total amount of each waiver is determined
(if eontribution eonsists of a fee waiver)

In order to be eligible for points for a Loeal Government eontribution, the eontribution
must provide a tangible eeonomie benefit that results in a quantifiable eost reduction and
must be given speeifically because the Development will provide affordable housing.
Local Government eontributions that are not speeifically made for the bencfit of
affordable housing but are instead of general benefit to the area in which the
Development is located will NOT qualify as a eontribution to the Development. Further,
the faet that no impact fees or other such fees are levied by a loeal jurisdietion for ANY
type of development DOES NOT constitute a "Local Government Contribution” to the
proposed Development. Similarly, if sueh fees ARE levied by the loeal jurisdiction but
the nature of the proposed Development exempts it (e.g., typically, a Rehabilitation
Development is not subject to impact fees), for purposes of this form, no "Local
Government Contribution” exists and no points will be awarded. In addition, the absence
of interest on a loan or the absence of interest payments until a specific date does not
constitute a deferral or waiver of fees. State, federal, or Local Govermnment funds initiatly
obtained by or derived from a Loeal Government qualify as a Local Governmental
contribution even though the funds are directly administered by an intermediary such as a
housing finance authority, a community reinvestment corporation, or a state-certified
Community Housing Development Organization, provided that they othcrwise meet the
requirements set forth in this Application, including those rclating to the executed
verification form. Local Government contributions that have not received final approval
will not qualify as a Local Government contribution for purposes of this Application.
The following will not qualify as a Local Govemnment Contribution: (i) a contribution
from an Applicant or Developer or Prineipal, Affiliate or Financial Beneficiary of an
Applieant or a Developer and (11) HOPE V1 funds.

The only Loeal Government contributions that will eount for the purpose of scoring are:

» Monetary grants
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» Loans with the exception of USDA RD funds
» A one-year or more deferral of a fee beyond the date that it is routinely due
» Waiver of fees

The eontribution may net be included on the Development Cost Pro Forma nor may it be
considered part of Development Cost for purposes of calculating HC basis or Developer's
fee. The exception to the prcvious sentence is deferred Local Govermnent fees, which
may be shown on the Development Cost Pro Forma.

All loans and fee deferrals must be present valued to determine the value of thesc
contributions.

Calculate the net present value of the payments using the discount rate, the 10
year Treasury note in effect as of close of business on QOctober 7. 2008 the-date

the- HE-Netice-of Credit-Availability- (NOCA-is-published-in-the Florida

Admmnistrative-Weelkdy plus 285 basis points. This figure may be obtained from
the Corporation prior to the Application Deadline.

A loan with a forgiveness provision requiring approval of the Local Government
will be treated as a loan, rather than as a grant, for scoring purposes. The "Loan"
verification form should be used.

To calculate the value of a Local Government below market interest rate loan:

# Calculate the net present value of the payments due to the Local Government
including any balloon payment of principal due on a non-amortizing or non-fully
amortizing loan.

» Calculate the net prescnt value of the loan payments using the discount rate—the
a ~enetetreffectasof-the date the- HO Notice—- adit Availabibi

# Subtract the net present value of the loan payments from the original loan
principal amount. The remaining amount sumber is the value of the Local
Govemment contribution.

Example: If the discount rate is assumed to be 9 percent and the Local Government
will provide a fully amortizing $1,000,000 loan at 3 percent for 15 years,
the eoniribution is calculated as follows:

Calculate the monthly payment of the $1,000,000 loan at 3 pereent
($6,905.82).
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Calculate the net present value of the stream of $6,%05.82 monthly
payments over 15 years (180 months) using a 9 percent discount rate
($680,868.33).

Subtract the net present value amount from the original principal loan
amount to arrive at the value of the contribution (31,000,000 -
$680,868.33 = $319.131.67 valuc).

Example: If the discount rate 18 assumed to be 9 percent and the Local Government
will provide an interest only $1,000,000.00 loan at 3 percent for 15 years,
the contribution is ealculated as follows:

Caleulate the monthly payment of the $1,000,000 loan at 3 pereent.
Multiply the $1,000,000 by 3 percent and divide the result by 12. The
answer is $2,500. As such, the loan payments for the first 179 months are
$2,500. The 180™ payment is the $2,500 plus the balloon payment of
$1,000,000, which is $1,002,500.

Calculate the net present value of the stream of the various monthly
payments over 15 ycars (180 months) using a 9 percent disconnt rate
($507,032.96).

Subtract the net present value amount from the original principal loan
amount to arrive at the value of the contribution ($1,000,000 -
$507,032.96 = $492,967.04 value).

% SCORING:

The government contaet person listed on the Verification of Local Government
Contribution forin(s) may be contacted to verify the nature and the amount of the
contribution. If the amount and type of contribution is verified to be less than that
represented in the Application, the Applicant will receive points only for the lesser
amount. 1f the amount and type of contribution cannot be verified, the Applicant will
receive zero points for that contribution, In either case, the Applicant may also be
subject to the consequences set forth in section 420.507(35), F.S., and Rule Chapter
67-48. F.A.C.

Scorers will use-the- HewdetPaekard 12C-caleula nttar-HewlettPa
ealemlatorto calculate the present value of a loan and fee deferral in order to
detennine the value emount of the Local Government eontribution. Scorers, where
applieable, will adjust the amount of the Local Government contribution up or down
depending on the results of these calculations.

NOTE:  Funds admimstered by the Local Government, including federal funds and
SHIP funds, may be included in the eontribution as long as the appropriate
verifieation fonn and all required supporting documentation are included.
For purposes of this form, USDA-RD funds will NOT count as a ‘Local
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Government eontribution’.

For waiver of fees, attach a sheet behind the Loeal Government
Verification of Contribution form detailing how the amount of savings
was calculated. For waivers of fees that are determined on a per set-aside
unit basis, calculations should show the amount waived per set-aside unit
for each waived fee. Failure to attach a sheet showing these ealculations
will result in the contribution not being considered.

NOTE:

For leans and fee deferrals, attach a separate sheet behiud the applicable
Local Government Verification of Contribution form showing the
payment stream used to calculate the net present value of the contribution.
For example, a sheet of paper that stated the following would be
acceptable: “The net present value of the Manatee County $500,000 loan
was computed using a payment stream of $2,000 for 60 months, $3,000
for 60 months, and $5,000 for 60 months.” Failurc to attach a sheet that
provides this informatton will result in the contribution not being
considercd.

NOTE:

In order for an Application to achieve the maximum 5 points, the Applicant must
provide evidence of a contribution value whose dollar amount 1s equal to or greater
than the amount listed on the County Conifribution List for the county in which the
proposed Development will be located. Those Applications that do not have the
necessary contrnibutions values to achieve maximum points will be scored on a pro-
rata basis.

Example: A Development is to be located in Sarasota County and has achieved a
$75,0008 Local Government contribution valued at $75.000. The County
Contribution List states that a Development to be located in Sarasota
County must obtain $3156,0004& contributions valued at $150.000 to
achieve 5 points. Therefore, in this example, the Development would
receive 2.5 points (($75,000/8150,000) X 3).

Points will be rounded to two dccimal places (3.345 rounded up to 3.35
and 3.3449 rouuded down to 3.34).

NOTE:

¢ County Contribution List

County in Which Value of Contribution County in Which the Value of Contributign
the Development Is Adneunt Required to Development Is to he Amount Required to
to be Located Achieve Maximum Located Achieve Maximum
Points Points
Broward $250,000 Columbia $40,000
Miaini-Dade Flagler
Highlands
Duval $200,000 Monroe
Hilisborough Nassau
Orange Pumam
Palm Beach Sumter
Pinellas
Brevard £150,000 Bradflord $20,000
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Lee De Sato
| Pasco Gadsden
Polk Hardee
Sarasota Hendry
Seminole Jackson
Volusia Levy
Okeechobec
Snwannee
Walton
Alachua 100,000 Baker $10,000
Collier Callioun
Escambia Dixie
Lake Franklin
| Leon Gilchrist
Manatee Glades
Mariun Gulf
Hamilton
Bay $75,000 Holmes
Charlotle Jefferson
Citrus Lafayelle
Clay Liberty
Hemandeo Madison
Indian Rivet Taylor
Martin Union
Okaloosa Wakulla
Osceola Washinglon
St. Johns
56 Lueie
Santa Rosa
B. Incentives (Maximum 4 Points)

Points will be awarded for the following Local Government planning efforts. To be
eligible to receive points, the Applicant must submit the applicable Local Government
Verification of Affordable Housing Incentives form(s), properly completed and executed.
Do not provide any attachments to the verification forms.

l.

8

Provide the Local Government Verifieation of Affordable Housing Incentives —
Expedited Permitting Proeess for A ffordable Housing form behind a tab labeled
“Exhibit 47, (1 point)

Provide the Local Government Verifieation of Affordable Housing Incentives —
Contributions to Affordable Housing Properties or Developments form behind a
tab labeled “*Exbibit 48". (1 point)

Provide the Loeal Government Vcrifieation of Affordable Housing Incentives —
Modification of Fee Requirements for Affordable Housing Properties or
Developments form behind the tab labeled “Exhibit 49”. (1 point)

Provide the Local Government Verification of Affordable Housing Incentives ~
Impact of Palicies, Ordinances, Regulations, or Plan Provisions on Cost of
Affordable Housing Propertics or Developments form behind the tab labeled
“Exhibit 50, (1 point)
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l. Funding Request — The Applicant must state the amount of Corporation funding it
is requesting tn this Application. In the event of a discrepancy between the
amount(s} shown in this section and that shown elsewhere within the Applieation,
the amount(s) shown in this seetion shall be deemed to be the requested

amount(s).
a, MMRR Loans are issued in inerements of $5,000.
b. Competitive HC request eannot exeeed the applicable amount stated in the

following chart:

County Groop / Designation Competitive HC
Request Limits

Application’s County
Group* / Designation

If Development is not
located in a DDA or QCT

1f Development fs located
in a DDA or QCT or if
Applicant selected and

gualified for the Homeless
Demopraphic **

LL and LM Counties $1.970,000 $2,561,000
LS Counties $1,625,000 $2,110,000
LVS Counties $1.276,000 $1,660,000
ML Counties $1.155,000 $£1,510,000
MS Counties £980,0600 $1,275,000
Florida Keys Arca The lesser of $25,000 per
HC set-aside unil or

$1,510,000

Small Counties $825,000 $1,670,000

Preservation***

The lesser of $15,000 per
HC set-aside unit or the
maximun request amounl
for the county where the
Develapment is located

The lesser of $15,000 per
HC set-aside unit or the
maximum requesl amount
[or the county where (he
Development is located

* County Groups are described in the Ranking and Selection Criteria of the Universal

Application Instructions

** Homeless Demographic Commiiment at Part II[.D.

*** This is limited to Applicants that seteeted and qualified far the Preservation
Designation in this Application, regardless of county gronp.
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HOME

(1) For Applicants requesting Competitive HC and HOME, the
HOME request amount is limited to the lesser of $70.000 per unit
or $4 million.

() For Applicants requesting HOME only, the HOME request eannot

exceed the applicable HOME Rental FHFC Subsidy Limits. The
actual dollar amount of these limits is based on the number of
bedrooms in each unit and the county in which the Development is
located. HOME funds are not available for units that are not set-
aside units. See the HOME Rental FHFC Subsidy Limits ehart
provided at the Corporation’s Website under the 2009 2008
Universal Application link labeled Related References Information
and Links.

HOME Applicants - Provide a chart behind a tab labeled “Exhibit
51 82” showing the caleulation of the total maximum HOME
subsidy the Applicant may request based on the Corporation limits.
Failure to provide the chart shall result in threshold failure. The
chart must include the following information eoncerning the
HOME-Assisted (set-aside) Units. For example, if the proposed
Development will consist of 25 total units, 20 of which are set-
aside units, and will be located in Baker County, ealculate the
maximum aflowed HOME funding request as follows:

| Unit Size Number Appropriate Dollar Limit HOME
0, 1,2, of Sel- (60%) based on unit size, total Subsidy
3,4 Aside number of units in Allowed
Bedrooms) Units Development, and County in
which it is located
1 15 $71,624 | = $1.074,360
2 5 $87.096 | =| 3435480
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£1,509,840 |

Total Maximum Hoine
Subsidy Allowed

2.3-  Designation — MMRB-SAH-and/er HC Applicants Oaby
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The Applicant must select only one of the following designations. If the
Applicant fails to select a designation, the Applicant will be deemed to have
selected designation e. & below. If the Applicant makes a selection and fails to
qualify for the seleeted designation, the Application will fail threshold.

a. Florida Keys Area {Cempetitive HE-Only-or-Competitive- HG/SAH-
K k- this-seleetion

To qualify to make this selection, the proposed Development must be
located in the Florida Keys Area.

b.ec  Rural Development 515 {(Compettive HE Only-Appheants-may-makethis
selectiony

c.f  Rural Development 514/516 (Competitive HE-Only-Applicants-ay-make
Lis selecti

Applicant may seleet item e. or f. above if it is anticipated that the Development
will be assisted with funds from the United States Department of Agriculture RD
515 or 514/516 Program. By making either selection, the Applicant chooses to
eompete within the Rural Development Special Set-Aside. Applicants within this
Special Set-Aside must provide evidence of RD financing by November Oeteber
1. 2009 2608 or the reserved funds will be distributed outside the RD Special Set-
Aside in accordance with the QAP. Applicants without an RD funding
commitment at the time of Application Deadline must submit alternative
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financing commitment(s) to qualify during scoring. Such commitment(s) must be
replaced during credit underwriting.

d.g:  Preservation (Competitive HC-Only-Applicants-may-make-thisselection)

To qualify to make this selection:

(1) The Developmcent must meet the detinition of Preservation stated
in Rule Chapter 67-48.002, F AC.;

(2) The Development must meet the definition of Rehabilitation stated
in Rules 67-48.002 and 67-48.0075. F.A.C.. and the Applieant
must have selected the Rehabilitation/Substantial Rekabilitation-or
Acquisition and Rehabilitation/Substantial Rehabilitation
Development Category at Part [11.A.3. of the Application; and

{3)  The Applicant must provide bchind a tab labeled “Exhibit 52 53”
a letter from HUD or RD, dated within 12 months of the
Application Deadline, which includes the following information:

(a) Name of the Development;

(b) Address of the Development;

(c) Year built;

(d} Total number of units in the Development:

(e) Percentage of the total units that receive Project-Based
Reatal Assistance (PBRA); and

(H) The HUD or RD program associated with the proposed
Development.

Developments that are tentatively funded will be required to provide to the
Credit Underwriter a plan for relocation of existing tenants,

c.h-  Applicant elects not to select one of the above designations

3.4 Other Funding — If applicable, the Applicant must include the following other
funding sources in the Application:

a.  If the Development has received funding from the Predcvclopment Loan
Program (PLP), the Corporation file number and amount of funding must be
listed. Note: PLP funding cannot be used as a source of financing on the
Construction/Rehab. Analysis or the Permanent Analysis.

b.  The Applicant must list any other Corporation funding, excluding credit
enhancement from the Guarantee Fund, that will be used as a source of
financing for this eonsiruction project.
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¢.  If Loeal Government-issued Tax-Exempt Bond proeeeds will be used as a
souree of finaneing, the souree and amount of sueh proeeeds must adse be
listed.

Finance Documents

All Applicants must eomplete the Development Cost Pro Forma, the Detail/Explanation
Sheet. if applieable, the Construction or Rehab Analysis, and the Permanent Analysis.

All Applieants must eomplete and attach the Commitment to Defer Developer Fee form,
if applieable, behind a tab labeled “Exhibit 53 84”. If the proposed Development will
have more than one Developer and the Developers are eommitting to defer some or all of
the Developer fee, each Developer must eomplete and provide a Commiiment to Defer
Developer Fee formn reflecting the portion of the Developer fee it is deferring.

< Development Cost Pro Forma

This section must include all anticipated costs of the Development construction,
rehabilitation and, if applicable, acquisition. Any amounts that are not an anticipated
cost to the Development, such as waived fees or charges, cannot sheuld-net be
included in the Development Cost Pro Forma. Note: deferred Developer fees are not
eonsidered “watved fees”.

%+ Fee Disclosure

Developer fee and General Contractor fee must be diselosed. In the event the
Developer fee and/or General Contractor fee are/is not diselosed on the Development
Cost Pro Forma, the Corporation will assume that these fees will be the maximum
allowable and will add the maximum amount(s) to Total Development Cost. Ifan
Applicant lists a Developer fee or General Contractor fee that exceeds the stated
Application limits, the Corporation will adjust the fee to the maximum allowable.

% Developer Fees

Developer fee shall be limited to 16 percent of Development Cost, with the following
exceptions: (i) aA Developer fee of 18 pereent of Development Cost shall be allowed
if the proposed Development is qualified for Housing Credits pursuant to Rule 67-
48.027, F.A.C,, pertaining to Tax-Exempt Bond-Financed Developments, and (ii) a

Developer fee of 21 percent of Development Cost shall be allowed if the Applicant is
requesting Competitive Housing Credits and selected and gualified for the Homeless

Demographic at Part IILD. of the Applieation, pursuant to paragraph 67-
48.0072(16)a), F.A.C.

Note: The maximum allowable Developer fee will be tested by multiplying the
Development Cost by the applieable percentage (16 percent, e 18 percent or
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21 percent). This calculation will be carried to 2 decimal places and may not
be rounded.

C.  MMRB Applicants Oaly

Indicate the Credit Enhancer’s or Bond Purchaser’s name and the term and expected
rating. Provide the Credit Enhancer’s Commitment or Bond Purchaser’s Letter of
Interest with a contact person’s name, address and telephone number, credit underwnting
standards and an outline of proposed terms behind a tab labeled “Exhihit 54 $5”. The
stated amount of the Commitment or Letter of Interest shall not be less than the proposed
principal amount of the Bonds (including any proposed Taxable Bonds). The
Commitment/Letter of Interest does not have to be firm.

D. Non-Corporation Funding Commitment(s)

Except for anticipated funding from the American Reeovery and Reinvestment
Aet of 2009, Applicants must pProvide documentation of all commitments,
proposals or letters of intent from both the constniction and the permanent
lender(s), the syndicator or other sources of funding. The commitments,
proposals or letters of intent must state whether they are for construction

ﬁnancmg, permanent ﬁnancmg, or both Al-l—eenda—t&ens&a&ameq&md—te—be

i s Fora
comurmitment letter, nroposal or letter of intent ’ro meet threshold beconsidered-as
afirm-commitment, all attachments must be included. Insert documentation for
each source directly behind its own tab beginning with a tab labeled “Exhibit 55
£6™ and continuing with sequeutially numbered tabs for each exhibit. Evidence
for each funding commitment, proposal or letter of intent must be behind 11s own

tab.

For purposes of this Application, neither net operating income for a Rehabilitations
Substantial Rekabiitation Development nor capital contributions will be

considered a source of financing.

1. Firm Commitment, Proposal or Letter of Intent

For the purposc of this Application, a firm commitment, proposal or letter
of intent for debt financing must adhere to the following. Evidence for
each firm commitment, proposal or letter of intent must be behind its own
tab.:

(a) A firm commitment, proposal or letter of intent shall contain:
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¢ terms
o proposed speeifie interest rate of the construction loan (a
published variable index will be acceptable)
¢ proposed speetfie interest rate of the permanent loan (a
published variable index will be aeceptable)
¢ signature of all parties, including acceptanee by the Appliecant
Note: In order to be considered ‘firm’, Local Government
finaneial commitments are not required to be signed by the
Applieant if the Applicant provides the properly completed
Loeal Government Verification of Contribution form
¢ astatement that states the commitment, propesal or letter of
intent does not expire before December 31, 2009 2008, with
the exception of Local Gavernment-issucd tax-exempt bonds.

In order for a financing eormmitment, proposal or letter of intent to
eount as a permanent financing souree, it must have a tcrm of at
least 10 years.

If the financing has clesed, a copy of the execnted nete or executed
loan agreement, whieh contains the terms and intcrest rate, and a
eopy of the recorded mortgage, if applicable, must be ineluded. If
the praper documentation is provided, finaneing that has closed
will count as a firm eommitment, but in order for 1t to count as a
permanent finaneing souree, it must have a term of at least 10
years.

Na evidence of ability to fund Developer fee is required.

If the commitment, proposal or letter of intent is not from a
regulated Financtal Institution in the business of making loans or a
governmental entity, evidence of ability to fund must be provided.
Evidence of ability to fund includes: (1) a copy of the lender's most
current audited finaneial statements no more than 17 months old;
or (2) if the loan has already been funded. a copy of the note and
recorded mortgage. The age of all financial statements is as of the
Application Deadline. In evaluating ability to fund, the
Corporation will consider the entity's unrestricted current assels
typically used in the normal course of business. Assets considered
restricted inelude, but are not liimited to, pension funds, rental
security deposits, and sinking funds. Commitments, proposals or
letters of intent from lenders whoe cannot demonstrate ability to
fund will not meet threshold be-eensidered-fizsn and the
commitment, proposal or letter of intent will not count as a source
of financing. Financial statements may be included in the
Applicatian or submitted direetly to the Corporation. If submitted
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directly to the Corporation, a copy of the Corporation's Letter of
Receipt and Acceptance must accompany each Applieation which
contains a commitment letter, proposal or letter of intent from the
lender whose statements were submitted direetly to the
Corporation.

[63] Commitments, proposals or letters of intent with conflicting
information may be determined not to meet threshold be-fien
depending upon the nature of the ineonsisteney.

{g) If a loan eommitment, proposal or letter of intent shows an amount
less than the corresponding line item on the pro forma, the scorer
will use the commitment, proposal or letter of intent amount.
However, if a loan commitment, proposal or letter of intent shows
an amount in exeess of the corresponding line item on the pro
forma, up to the total amount of the loan commitment, proposal or
letter of intent amount may be utilized as a funding source, if
needed.

(h) The loan amount may be conditioned upon an appraisal or debt
service coverage ratio.

(1) Comrmnitments, proposals or letters of intent may be conditioned
upon the Applicant receiving the funding from the Corporation for
which it is applying.

0] If a commitment, proposal or letter of intent has a provision for
holding back funds until eertain eonditicns are met, the amount of
the hold-back will not be counted as a souree of construction
financing unless it ean be determined that the conditions for the
release of the hold-back can be met prior to or simultaneous with
the closing of the Development’s permanent finaneing.

(k) A commitment, proposal or letter of intent by a sophisticated
investor to buy the bonds on an unrated basis will be eonsidered o
meet threshold e-firm-commitment to the extent evidence of bond
allocation is provided in aceordance with the terms and conditions
listed in the instructions belew regarding bond finaneing.

] Grant funds are eontributions to the Development, other than
equity, which carry no repayment provision or interest rate. A firm
commitment for grant funds will be considered a firm commitment
for scoring purposes if the commitment js properly executed and, if
applicable, evidence of ability to fund is provided.

; . L
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Syndication/HC Equity

For the purpose of this Application, an equity commitment, proposal or

letter of intent must include the following:

(a)

In order for a Housing Credit Syndication/Equity commitment,
proposal or letter of intent to meet threshold be-scored firm it must:

Be executed by all parties, including the Applicant.

Be dated.

Include all terms and conditions of the commitment, proposal or
letter of intent.

Specifically statc the proposed amount to be paid for each
Housing Credit dollar being purchased.

State thc proposed capital pay-in schedulc which must includc
definitively-state the proposcd amount of equity to be paid prior
to or simultaneous with the closing of construction financing,
and the proposed amount of equity to be paid prior to
construction completion. It must expressly state the proposed
equity amount, even if the amount is zero, along with the words
*“paid prior to or simultaneous with the closing of construction
tinancing”.

State the proposed ar equity amount to be paid prior to or
simultancous with the closing of construetion financing that is at
least 15 percent of the total proposed cquity to be provided (the
15 percent criteria). There are two exceptions to the preceding
sentence. First, if there is a firm bridge loan commitment,
proposal or letter of intent within the equity commitment,
proposal or letter of intent that provides for bridge loan proceeds
that equal at least 15 percent of the amount of total proposed
equity to be provided to be made available prior to or
simultaneous with closing of construction financing, the 15
percent criteria will be met. Second, if there is a separate firm
commitment, proposal or letter of intent for a bridge loan from
either the equity provider, any entity that is controlled directly or
indirectly by the equity provider, or a subsidiary of the equity
provider’s parent holding company, and the commitment,
proposal or letter of intent explicitly proposes states an amount
to be made available prior to or simultaneous with the elosing of
construetion financing that equals at Icast 15 percent of the total
proposed equity to be paid stated in the equity commitment,
proposal or letter of intent, the 15 percent criteria is met. Bridge

83
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loan commitments, proposals or letters of intent that are not
within the equity commitment, proposal or letter of intent,
though, must meet the eriteria previously stated for firm debt
financing with the exeeption that evidence of ability to fund does
not have to be provided. The Applicant may include the
proposed amount of the bridge loan as equity proceeds on the
Construction or Rehabilitation Analysis and on the Permanent
Analysis.

o State the antieipated amount of Housing Credtt alloeation.

» State the pereentage of the anticipated amount of Housing Credit
allocation being purchased.

¢ State the antieipated total amount of equity to be provided.

¢ State that the commitment, proposal or letter of intent does not

expire before Deecember 31, 2009 2008.

The percentage of eredits proposed to be betag purchased must be
equal to or less than the percentage of ownership interest held by the
limited parmer or member.

If the Appheants-maysubmit-a-elosed limited partnership agreement

or limited lhiability company operating agreement has elosed, the
elosed agreement must he provided. To apd-it-wiHl be counted as a
firnn source of financing H+-meets-the-folewingerttertax tFhe
partnership agreement or opcrating agreement must expressly state
the amount of funds to be paid prior to completion of eonstruction
by the equity provider or the Applicant must submit separate
documentation, signed by the equity provider, expressly stating the
amount of funds paid or to be paid prior to completion of
construetion,

If not syndicating/selling the Housing Credits, the owner’s
commifment to provide equity must be included. The commitment
must mclude the following:

&4
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e the total amount of equity; and

s the pay-in schedule stating the amounts to be paid prior to or
simultaneously with the closing of construction financing and
the amounts to be paid prior to the completion of construction;
and

e the anticipated Housing Credit allocation.

Important! If not syndicating/selling the Housing Credits,
evidence of ability to fund-as-definedunder Firm-Commitment
abewe; must be provided as an exhibit to the Application.
Additionally, in order for the commitment to meet threshold be
seored-firm, 15 percent of the total equity being provided must be
paid prior to or simultaneously with the elosing of the construction
financing. Procceds from a bridge loan will NOT count toward
meeting this requirement.

(e} If the Dcvelopment’s location loses its DDA/QCT dcsignation in the
period between the Application Deadline and the date that signifies
a day that is one week before the end of the cure penod, any equity
commitment, proposal or letter of intent for the Development
provided fo the Carporation on or before the Application Deadline
will not meet threshold be-fism and a new equity commitment,
proposal or letter of intent will need to be provided as a cure.

(3] If the amount of Competitive Housing Credits requested is less than
the anticipated amount of credit alloeation stated in the
equity/owner/syndication commitment, praposal or letter of intent,
the commitment, proposal or letter of intent will not be considered a
source of financing.

3. Ameriean Recovery and Reinvestment Act of 2000

Funding provided by the American Recovery and Reinvestment Act of
2009 may be used to cover any financing shortfall for the purposes of this
Application. However, Florida Housing makes no assurances or
representations that such funding will be available to anv Applicant.

Except for anticipated funding from the American Recoverv and Reinvestment Act of
2009, tFhe Application requires complete information on all sources of Development

funding, including any Developer contributions, and the proposed uses of those funds. All
loans, grants, donations, syndication proceeds, etc., should be detailed in this Application.

THRESHOLD REQUIREMENTS

Requirements to meet Threshald include:
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None of the items desenbed 1n Rule Chapters 67-21 and/or 67-48, F.A.C., has
eaused the rejection of the Applieation by the Corporation.

All applieable pages and exhibit forms of the Application must be completed.

The Applicant must submit one “QOriginal Hard Copy™ Applieation labeled “Onginal”
and three photocopies of the “Ortginal Hard Copy” Appheation. MMRB Applicants that
will partieipate in the HUD Risk Sharing Program must submit one additional photocopy
of the “Orniginal Hard Copy” Application.

The Applieation must be submitted by the Application Deadline and be accompanied by
the correct Application fee and, if applicable, the TEFRA fee.

The Application eannot be submitted on exhibit forms_(other than the Declaration of
Prority I Related Applications form) or pages that contain corrections or ‘white-out’ or
have been scanned, imaged, retyped. or otherwise altered.

The Applicant must demonstrate that it is a legally formed entity cligible to do business
in the state of Florida at the Application Deadline.

If the Applicant is a Non-Profit entity, the required documentation must be submitted.
Experience of the Development team must be demonstrated.

If the proposed Development consists of Scattered Sites, the requircd information for
eaeh site must be provided.

Ability to proceed must be demonstrated by submission of the rcquired eertifications or
documentation, as the case may be, of status of site plan/plat approval, sitc control,
infrastructure availability, zoning approval and environmental site assessment. Site plan

approval/review or plat approval, as applicable, infrastnucture and zoning must be in

place as of the Application Deadline.

The Applicant must commit to applicable minimum set-aside required by program rules
and federal regulations.

The following Applicants must commit to the applieable minimum ELI Set-Aside:
Applicants requesting Competitive HC erSAdE and Eempetittve- HE Applicants with a

Sct-Aside Location A Development regardless of the funding requested must-committo

the-applicable-mimmum-BLT-Set-Aside.
The Applicant must select and qualify for one Demographic Commitment.

Financing documentation must reflect the following:
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¥ The total amount of monetary funds determined to be in eommitments, proposals
or letters of intent eensidered-fimn must equal or exceed uses; and

» MMRB Applicants must provide the Credit Enhancer’s Commitment or Bond
Purehaser’s Letter of Interest.

Request amount(s) may not exceed program limits, HOME Applicants must demonstrate
that the request amount does not exceed the maximum allowable HOME Rental Subsidy
Limit set by the Corporation.

HOME Applicants must provide the following:

» All documentation required by the Uniform Relocation Act, if applicable;
» Evidence of certification of eonsistency with Consolidated Plan;

» Contractar Certification regarding debarment and suspension; and

» Lead-based paint documentation, if applicable.

Applicants for non-competitive HC, by virtue of having received Local Government Tax-
Excmpt Mortgage Revenue Bonds, must achieve a total HC Application score equal to or
greater than 50 43 points.

Other items specifically designated “Threshold” in the Universal Application Package.

RANKING AND SELECTION CRITERIA

Applications for HOME Only:

1. Each Application Received by the Application Deadline will be assigned an
Application number.

2. Lottery Numbers

Each Application that is assigned an Application number will receive a lottery
number at or prior to the issuance of final scores. Lottery numbers will be
assigned by having the Corporation’s internal auditors run the total number of
assigned Application numbers through a random number generator program.

3. Funding of Applications
All Applications will be scored and then ranked in order of their scores provided

all threshold requircments have been met as identified in the Universal
Application Threshold Requirements.
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Funds will be allocated to qualified CHDO Applications in order of ranking, until
15 percent of the available funds have been allocated in aceordance with Rulc 67-
48.014, F.A.C. Any CHDO Application funded with Competitive HC and HOME
funds to meet the HC Homeless goal during the ranking of the Competitive HC
Applications will count toward meeting the CHDO set-aside. The remaining
funds will then be allocated to Applications for proposcd Dcvelopments in order
of ranking. CHDO Applications not chosen for funding under the CHDO set-
aside may compete with all other Applications for non-CHDO designated funds.

4, Tie-breakers

Tie-breakers will be applied to Applications with tied scorcs in the order listed
below, as nccessary for making tentative funding selections. For the purpose of
this tie breaker, “non-profit™ is not as defined in Rule Chapter 67-48, F. A.C. An
Applicant or Developer whose general partncr is 100 percent non-profit is not
considered 100 percent non-profit unless all parmcrs are 100 percent non-profit.
In addition, for purposes of this provision, a limited liability company will not be
considered a non-profit unless all of its members are 100 percent non-profit.

a. Prefcrence will be given to a proposed Development located in a non-
entitlement area.

b. Preference will be given to the Application from an Applicant that is 100
percent non-profit and 100 percent of the Developer fce will go to the non-
profit entity.

c. Preference will be given to an Application whieh will use the smaller

percentage of HOME Rental funds compared to the Total Development
Cost. If the Total Development Cost on the Development Cost Pro Forma
is revised during the scoring process, either by the Corporation or by the
Applicant as provided in Rule Chapter 67-48.004_ F.A.C.. the Cormporation
will use the lesser of the original amount or the revised amount for
purposes of this provision. An Application will be deemed to have the
higher percentage of HOME funds as a percentage of Total Development
Cost if the Applicant failed to provide a Total Development Cost on the
Development Cost Pro Forma submitted for preliminary scoring. This tie-
breaker will not be applied when considering two or more tied
Applications 1f such tied Applications failed to provide a Total
Development Cost on the Development Cost Pro Forma submitted for

preliminary scoring.

d. Preference will be given to the Application from an Applicant that is 100
percent non-profit and has both a for-profit Developcr and a non-profit
Developer, where at Ieast 50 percent of the Developer fee 1s to be paid to
the non-profit Developer.

UA1016 [Rev _ 09 3-08) &8
67-48,004(1)1a}, 57-21.0031)(a}, F.A.C.




3-13-09 Draft

€. Preference will be given to an Apphcation with a larger percentage of
additional Home-Assisted Units (rounded to fwo decimal places)
compared to total units.

f. Preference will be given to an Application providing a larger percentage
of Match.

g Lottcry - Preference will be given to the Applieation with the Towest
lottery number.

HOME Program Provisions

A HOME Application will not be funded if there are not enough funds available
to fund at least 75 68 percent of the Application’s Home request amount. In the
event that an Application is not funded for this reason, a lower ranked eligible
Applieation will be considered for funding.

HOME funding available after final ranking, whether CHDO or non-CHDO
funding, will be allocated to the last Application funded if it received only a
portion of the total HOME funding requested. Then the next highest ranking
unfunded Application will be funded. If at any point during this time remaining
funding is insufficient to provide 75 60 percent of the request amount of the
highest ranked Application, the subject Application will not be funded and no
lower ranked Application will be funded. Any remaining funds may be allocated
in a Supplemental Applieation Cycle or as the Board deems appropriate.

B. Applications for MMRB; SATE-and/er-Competitive HC and Competitive
HC/HOME:

The following does not apply to non-competitive HC only Applications; however, non-
competitive HC only Applicants must receive 50 45 points or more, which points will not
include any tie-breaker points, to be eligible for an allocation of non-competitive HC,

L.

Each Application Received by the Application Deadline will be assigned an
Application number.

Lottery Numbers

Eaeh Application that is assigned an Application nurnber will receive a lottery
number at or prior to the issuanee of final scores. Lotiery numbers will be
assigned by having the Corporation’s internal auditors run the total number of
assigned Application numbers through a random number generator program. The
Corporation’s internal auditors will venfy the accuracy of the procedures for
assigning loftery numbers.

Group A and Group B Leveraging Classifications
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Each Application Received on or before the Application Deadline, including any
Applieation that is withdrawn by the Applicant after the Application Deadline but
exeluding any Application withdrawn prior to the Application Deadline, will be
classified into one of two groups based on leveraging: Group A or Group B.
Applieations will be elassified in Group A or Group B as follows:

a.b-  The All-ether Applications will be divided into two (2) separate lists, those
deemed by the Corporation to be Priority I Applications and those deemed
by the Corporation to be Priority [I Applications, with the Applications
placed on each a separate list in ascending order beginning with the
Application that has the lowest amount of total Corparation funding per
set-aside unit and ending with the Application on each list that has the
highest amount of total Corporation funding per set-aside unit. The total
number of set-aside units for each Application will be computed by
multiplying the total number of units within the proposed Development by
the highest Total Set-Aside Percentage the Applicant committed to as
stated in the last row of the set-aside breakdown chart for the program(s)
applied for 1n the Set-Aside Commitment section of the Applieation.
Results that are not a whole number will be rounded up to the next whole
number. If an Application’s funding rcquest exceeds the maximum
allowed, the Corporatton will use the maximum funding request allowed
when classifying the Applications into Groups A and B. Total
Corporation funding will be determined by adding the following
applicable funding sources, as stated in the Funding sectiou of the
Application:

(1)) Competitive HC request amount, If the Development is not
located in a DDA or QCT and the Applicant selected and gualified

for the Flderly, Farmworker/Commereial Fishing Worker or
Family Demographic Commitment at Part [11.D. of thc
Application, the HC request amount will he multiplied by 7.5. If
the Development is located in a DDA or QCT and/or the Applicant
selected and qualified for the Homeless Demographic
Commitment at Part 111D of the Application, the HC request
amouut will be multiplied by 7.5 and that product will be
multiplied by .7692.
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(2Y83 Other FHFC funding. For purposes of classifying Applieations in

Groups A and B, PLP and HOME funding and-Supplemental Loan
Armeunts will not be considered FHEFC funds.

In additton, if the proposed Development meets all of the following
requirements, the total Corporation funding amount will be multiplied by
63:

» loeated in a Large County, and

» Applicant selected the High-Rise Development Design. and

» Applicant selected the New Construetion Development
Category, and

» the Applicant selected and qualified as an Urban In-Fill
Development.

or, it the proposed Development meets all of the following requirements,
the total Corporation funding amount will be multiplied by .785:

« located in a Large County, and

+ Applicant seleeted the Mid-Rise with Elevator {a building
comprised of 5 or 6 stories} Development Type and at least 90
percent of the total units are in these Mid-Rise building(s), and

« Applicant selected the New Construetion Development
Calegory, and

« the Applicant selected and qualified as an Urban In-Fill
Development.

The total number of Applications on each separate the list will be
multiplied by 80 percent and the resulting figure will be rounded up to the
next whole number (the resulting figure after rounding will be referred to
as the “80/20 Cut-Off”). A line will be drawn on each separate the list
below the Application whose plaee on the list is equal to the 80/20 Cut-
Off. If any Application(s) below the line has the same total Corporation
funding request per set-aside unit as the Application immediatcly above
the line, the line will be moved to a place immediately below this
Applieation(s). The total Corporation funding per set-aside unit for the
Application immediately above the line will theu be multiplied by 1.10
(the resulting figure dollar amount will be referred to as the “Leveraging
Cut-Off”). A new line will be drawn on the list below the Application
whose Corporation funding request per set-aside unit amount is the closest
figure on the list to the Leveraging Cut-Off without going over. If any
Application(s) below the line has the same total Corporation funding
request per set-astde unit amount as the Applieation immediately above
the line, the line will be moved to a place immediately below this
Applieation(s). On each separate list, tThe group-ef Applications above
the line will be classified as Group A and the group-of Applications below
the line will be classified as Group B.

9]
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b.d-  Group A and Group B classifications will be used for tic-breakers as more
fully described below in the Tie-breakers section of these mstructions.

Groups 1, 2 & 3 Total Score Classifications

Immediately following the Board’s actions on informal appeals, eligible
Applications will be classified in three groups based on the total score of each
eligible Apphieation: Group 1, Group 2 and Group 3. For purposes of this
classification, cligible Application means an Application that satisfied all
threshold requirements, regardless of the Applieation’s tota] score, and has not
withdrawn i1ts Applieation. Group 1, Group 2 and Group 3 classifications will not
be affected by any aetions after this determination. Eligible Applications will be
classified in Group 1, Group 2 or Group 3 as follows:

a. Eligible Applications will be listed in descending order beginning with the
Application that has the highest total score and ending with the
Application that has the lowest total seore. Total score means the amount
of points awarded to the Application, excluding any tie-breaker points.

b. The total number ot eligible Applications will be multiplied by 75 percent
and the resultiug figure will be rounded up to the next whole number (such
resulting figure after rounding is referred to as the “Total Scorc Cut-Off™).
A line will be drawn below the Application whose place on the list is
equal to the Total Seore Cut-Off. If any Application(s) below the line has
the same total seore as the Application immediately above the line, the
line will be moved to a place immcdiately below this Application(s). The
group of Applications above the line will be classified as Group 1. Group
2 will consist of the eligible Apphcations with a total score equal to or
greater than 64 60 but which are not included in Group |. When the
cligible Applications for Group 1 are determined, if Group | contains
every eligible Application that achieved a total score equal to or greater
than 64 69 points, then there will be no Group 2. Apphcations in Group 3
will eonsist of cligible Applications that are not included in Group 1 or
Group 2.

C. Unless otherwisc provided in the Universal Application Instructions, when

..... e’ Rl a =

goals: Applications in Group 1 will be considered for funding first and if
funds remain after funding all Group 1 Applications that can be funded.
the Applications in Group 2 will be considered for funding. No
Applications in Group 3 will be considered for tunding except when
neeessary to meet the Competitive HC Non-Profit goal as provided in the
Competitive HC Goals section of these instructions.

Priority [ and II Classifieations
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An Application will be deemed a Prionity I Application if 1t meets the criteria
outlined in Part I.B. of the Instructions and if the Application is classified as a
Group 1 Application. If these conditions are not met, the Application will be

deemed a Priority II Application for purposes of ranking. Unless otherwise
provided, Priority I Applications will be considered for funding first and if funds
remain after funding all eligible Priority I Applications in each set-aside thal can
be funded, the Priority II Applications in that set-aside will be considered for
funding. When implementing each Competitive HC goal, if the goal has not been
previously met and if there is not an eligible Priority I Application that can mect
the goal, then a Pnionty Il Application that can meet the goal will be considered

for funding.

6.5~  Tie-breakers

Tie-breakers will bc applied to Apphications with tied scorcs in the following
order, as necessary for making tcntative funding selections:

a. Leveraging - An Application in Group A will receive preferencc over an
Application in Group B.

. ,

g

. o HE

b. & Proximity to services and to Developments on the FHFC Development
Proximity List scrving the same demographic group - Preference will be
given to the Application with the highest tie-brcaker score in the
Proxirnity section of the Application.
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4F55%erdess 5
abevet7-5%upto-20% 4
abeve20%upto22 3% 3

%4 5 2
above25% 1

c.d Ability to Proceed — Preference will be given to the Application with the
highest tie-breaker seore in the Ability to Proceed section of the

Applieation.

dg  Lottery — Preference will be given to the Application with the lowest
lottery number.

7.6 Set-Aside Unit Limitation (SAUL)

The county categorics are grouped based on the 2007 2006 Florida Statistical
Abstract population figures, as follows:
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Large Medium Smalf
LL = 2 million or more ML = 250,001 — 824,999 SL=30,00] - 100,000
LM = 1,500,001 -1,999,999 MS = 100,001 — 250,000 SM = 20,001 - 50,000
LS = 1,000,000 - 1,500,000 SS = up to 20.000
LVS = 825,000 - 999,999
County Set-Aside County Set-Aside
Groups County Unit Groups County Unit
Limitation Limitation
LL Miami-Dade 300 466 5L Columbia 100
LM Broward 225 Flagler
Ls Hillshorough 125 Highlands
Orange Jackson
Palm Beach Monroe
Nassau
LV5S Duval 100 | Putnam
Pinellas Sumter
Walton
Florida Keys Area 180*
ML Brevard 100 SM Baker 100
i Collier Bradford j
Escambia DeSoto
Lake (Gadsden
Lee Hardee
Leon Hendry
Manatee Jaekson
Marion Levy
Osceola Okeechobee
Pasco Suwannee
Polk | Taylor |
St Lucie Wakulla
Sarasota Washington
Seminole
Volusia
M3 Alachua 100 55 Calhoun 75
Bay Dxie ]
Charlone Franklin
Citrus Gilchnist
Clay Glades
Fernando Gulf
[ndian River Hamilton
Martin Holmes
COkaloosa Jefferson
Oscoola Lafayette
St Johns Liberty
Sttucie | Madison
Santa Rosa Union |

* This SAUL will apply only to Applicants that selected and qualified for the Florida Keys Area in the Desiguation
section of this Application, and only when such Applications are being considered for linding from the Competitive
HC Florida Keys Area Special Sel-Aside.

a, The above chart represents the SAUL for each county. When an
Application 1s selected for tentative funding, the total number of set-aside
units committed to in that Application will be credited toward meeting the
SAUL for the county in which the proposed Development is loeated. The
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total number of set-aside units for each Application will be computed by
multiplying the total number of units within the proposed Development by
the highest Total Set-Aside Percentage the Applicant committed to as
stated 1n the last row of the set-asidc breakdown chart for the program(s)
applied for in the Set-Aside Commitment section of the Application.
Results that are not a whole number will be rounded up to the next whole
number.

b. A county’s SAUL is met in the following circumstances:

(1)

(2)

&)
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If the number of set-aside units credited toward the county’s SAUL
1s zero at the time an Application for a Development located in that
county is considered for tentative funding and the Applicant
committed to a total number of set-aside umits that equals or
exceeds the county’s SAUL, then when that Applieation is selected
for tentative funding, the county’s SAUL will be met: or

1f the number of set-aside units credited toward the county’s SAUL
is not zero at the time an Applieation for a Development located in
that eounry is considered for tentative funding, but the SAUL has
not been met, and the next Application to be considered for
tentative funding eommitted to a total number of set-aside units
that when added to the number of set-aside units already credited
toward the county’s SAUL would be equal to or greater than the
SAUL but the total number of set-asidc units credited would not
exceed 150 percent of the SAUL. then when that Application is
selected for tentative funding, the eounty’s SAUL will be met; or

If the number of set-aside units credited toward the county’s SAUL
is not zero at the time an Application for a Development focated in
that county is considered for tentative funding, but the SAUL has
not been met, and the Applicant committed to a total number of
set-aside units that when added to the number of set-aside units
already credited toward rthe county’s SAUL would exceed 150
percent of the SAUL, then the county’s SAUL will be deemed to
be met without that Application being selected for tentative
funding.

Examples of SAUL being met when a county has a SAUL of 100
set-aside unils:

(a) The number of set-aside units credited toward the county’s
SAUL is zero, and an Application for a Development
located in that county that committed to 200 set-aside units
1s selected for tentative funding.
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(b) There are 60 set-aside units credited toward meeting the
county’s SAUL and an Application for a Development
locatcd in that county that cormmitted to 80 set-aside units
is selected for tentative funding.

(c) There are 60 set-aside units credited toward meeting the
eounty’s SAUL and an Application for a Development
located in that county that committed to 100 set-aside units
is the next Application considered for tentative funding.
The county will be deemed to have met its SAUL without
that Applieation being selected for tentative funding,

(d) There are 60 set-aside units credited toward meeting the
county’s SAUL and two Applications for Developments
located in that county that committed to 100 set-aside units
and 60 set-aside units, respectively, are the next two
highest ranked Applications to be eonsidered for tentative
funding. In this event, the county will be deemed to have
met its SAUL without either Application being selected for
tentative funding.

The SAUL process implementation will be governed by the following:

1

(4

The number of set-aside units credited to a county will be carried
forward from Spectal Set-Aside to Special Set-Aside.

The number of times a county has met its SAUL will bc carried
forward from Spccial Set-Aside to Speeial Set-Aside.

Unless otherwise provided in the Universal Application
Instructions, no cligible Application in Group 2 will bc considered
for tentative funding within a set-aside until al] eligible
Applications in Group 1 within that set-aside that can be funded
have been selected for tentative funding.

Unless otherwise provided in the Unmiversal Application
Instructions, within a set-aside, priority will be given to eligible
Prionty | Greup+ Applications with proposed Developments in
counties which have not met SAUL. Next, eligible Priority I
Greupt Applications with proposed Developments m counties
which have met SAUL the lcast number of times will be
considered. This pattern will be rcpeated until all funds within the
set-aside have been tentahvely allocated. If funds remain within
the set-aside after funding all eligible Priority | Greup+
Applications that can be funded then the same process will be
followed with eligible Priority I, Group 1 2 Applications until the
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set-aside’s funds are exhausted or there are no more eligible
Priority 1I, Group 1 2 Applications within that Set- Aside that can
be funded. If funds remain within the set-aside, then the same
proeess will be followed with eligible Prionty II. Group 2
Applications until the set-aside’s funds are exhausted or there are
no more eligible Priority II, Group 2 Applications within that Set-
Aside that can be funded.

(5) The number of set-aside units credited to a county will not be
carried forward from Special Set-Aside to Geographie Set-Aside,

(6) The number of times a county has met its SAUL will not be carried
forward from Special Set-Aside to Geographic Set-Aside.

(7) Once a county is credited with meeting its SAUL, the number of
set-aside units eredited to the county will bc deemed to be zero for
the purposes of crediting additional set-aside units to the county.
For example: The SAUL for County A is 100. County A met its
SAUL when credited with 150 set-aside units. Then Application
One with 75 set-aside units to be eonstrueted in County A is
chosen for tentative funding. The number of set-aside units
credited to County A will be 75 set-aside units, not the 150 set-
aside units previously credited to County A plus 75 set-aside units.
County A status would be that it had met its SAUL onee and had
75 units eredited towards meeting its second SAUL.

(8) Set-aside units eredited against the Florida Keys Area SAUL will
also be credited against Monroe County’s SAUL for the purposes
of considering Applications for tentative funding within the
Speeial Set-Asides.

()] The SAUL provisions will not apply if the highest ranking

Application in the Geographie Set-Asides considered for funding
to meet the HC HOPE VI and Urban In-Fill goals also meets the
HC Homeless goal, In addition, the SAUL provisions will not
apply when the highest ranking Application in the Geographic Set-
Asides is considered for funding to meet the HC Homeless Goal,

SAUL proeess example: There are four remaining three cligible
Applications in the Medium County Geographie Eldetly-Speeiat Set-Aside
ranked in the following order: Applieation One-!10 set-astde units-
County A-Priority [, Group 1, Application Two-75 set-aside units-County
B-Priority §, Group |, ard Application Three-150 set-aside units-County
C-Priority 11, Group 1 2 and Application Four-1235 set-aside units-County
D-Priortty 11, Group 2. The SAULs and SAUL status resulting from

teptatively-funding-Applieationsin-the previously funded Applications in
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the Medium County Geographic Set-Aside Special Set-Asidesofthe

counties are: County A has a SAUL of 100 and has met 1ts SAUL twice;
County B has a SAUL of 100, has met its SAUL once and has 75 set-aside
units credited towards meeting its SAUL as second time; County C has a
SAUL of 100 and has met its SAUL once; and County D € has a SAUL of

100 and has no units or SAULs eredited. The selection of Applications
would be eonducted in the following manner subject to fund availability
and other restrictions:

il.

in1.

v,

Application One would be passed over because there are other
eligible Prionty I, Group 1 Applications in the Set-Aside that have
units in eounties that met their SAUL fewer times than Applieation
One.

Application Two would be considered for tentative funding
because there are no other higher ranked eligible Priority I, Group
| Applications with units in a county that has met its SAUL an
equal amount of times or less than Application Two. Also, County
B’s SAUL status would change from meeting SAUL once and
having 75 set-aside units eredited to it meeting SAUL twice and no
units credited to it.

Application Three would not be considered for tentative funding
because there is still an eligible Prionty I, Group 1 Applieation
within the Set-Aside (Applieation One) that has not been
considered for tentative funding.

Application One would then be eonsidered for tentative funding
beeause there are no other higher ranked eligible Priority 1, Group
} Applieations with units in a county that has met its SAUL an
equal amount of times or less than Application One. Also, County
A’s SAUL status would ehange from meeting SAUL twice to it
meeting SAUL a third time.

v, Application Three would then be considered for tentative funding

VL.

because there are no other eligible Priority I Applications and no
other higher ranked eligible Proority II, Group I Applications.
Application Four is in a county that has met SAUL fewer times,
however. it is a Group 2 Application and will not be considered for
funding uniil there are no other Priority 11, Group 1 Applications.

County C’s status would change from meeting SAUL once to it

meeting SAUL a second time.

Application Four Fhsee would then be considered for tentative
funding because there are no other higher ranked eligible Prnority
11, Group 2 Applications with units in a county that has met is
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SAUL an equal amount of times or less than Applieation Four
TFhree. Also, County D's &5 SAUL status would ehange from not
meeting its SAUL and having zero unils eredited 1o it meeting
SAUL once.

8%  Program Provisions and Applieation Seleetion Order

UAL1D16 (Rev. __-03 3-83)
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Overall Program Provisions:

(1)

(2)

3)

Q)

The Speeial Set-Asides are: Competitive HC Florida Keys Area

Special Set-Aside, SAH-Heomeless-Special Set-Agide-SAIL
FarmworkerCommercial Fishing Worker Spectal Set-Aside; SAIL

Elderly-Special-Set-Aside; Competitive HC Preservation Speeial
Set-Aside and Competitive HC RD Development Special Set-

Aside.

The Geographie Set-Asides are: Large, Medium and Small County

Categories as more fully deseribed in the Netices-of Fuading
Acvattability- NOFEAYer Qualified Alloeation Plan (QAP)-as
appheableforeach-program.

Unless otherwise provided in the applicable program rules and
these instructions, any selection of an Applieation for tentative
funding-or allocation from a Special or Geographic Set-Aside or
from implementation of a Competitive HC Goal is subject to the
following: (a) availability of funds; (b) threshold and other
eligibility requirements; (c¢) SAUL provisions; (d) Groups 1, 2, & 3
provisions; (¢) Priority 1 and I provisions; (f}{e} tie-breaker
provisions; and (g)tH overall and specific program provisions as
set forth below.

During the ranking proeess, an Appleant that requested
Competitive HC and HOME funding frem-twe-programs will not

receive any funding if the Application is not funded in both

programs. An-Applicationthatrequested-SAILfondsand-alse
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An Applicant that selected and gualitied for the Homeless

(6)

Demographic at Part I11.D. of the Application is eligible to apply
for Competitive HC and HOME. However, the Application will

onlv be selected for tentative funding if the HC Homeless goal has
not been met. Once the HC Homeless goal has been met,

Applications requesting Competitive HC and HOME funding will
not be eligible to be seleeted for anv funding except when

necessary to meet the Competitive HC Non—Profit goal, as
provided in the Competitive HC Goals section of these

In order for an Applicant to compete for funding within a Special
Set-Aside, it must have selected and qualitied for the applicable
designation. For example, an Applicant wishing to eompete within
the Competitive HC Preservation SAH-Eldesly Special Set-Aside
must select and qualify for the Preservation Elderdy designation.
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Competitive HC Provisions:

(1)

An Application for Competitive HC will not be selected for
tentative funding if there are not enough Housing Credits available
in the Preservation Special Set-Aside, RD Special Set-Aside or
applicable Geographic Set-Aside to fund at least 60 percent of the
Application’s HC request amount. In the event that an Applieation
is not selected for tentative funding for this reason, thcn no other
lower ranked Application(s) within that Special or Geographic Set-
Aside will be considered for tentative tunding even though there
may be enough Housing Credits available to fund at least 60
percent of another Application’s request amount.

Upon determining that there are no more eligible Competitive HC
Applications within the Large County Geographic Set-Aside that
can be tentatively funded, any Housing Credits not tentatively
allocated within the Geographic Set-Asides will be pooled and
distributed as follows:

(a) To fund any Development that has been partially funded in
the following order of Set-Asides: (1} Large County, (1i)
Medium County, (ii1) Small County, (iv) Preservation, and
(v) RD Development, and then

(b) If Housing Credits are still available, they will be
distributed in aecordance with paragraph 8.c. below. all
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The total amount of Housing Credits available for the Special and
Geographie Set-Asides is set forth in the QAP.

Distribution of the Total Housing Credit Allocation Authority
available at the time of ranking:

No more than 50 pereent of the total Housing Credit Allocation
Authority will be awarded to any one county with the following

exceptions:= (1) When-selectingan-Applicationfortentative
fundingto-meetanHCgoal; if the highest ranked Application

needed to meet the Competitive HC 15 percent Non-Profit goal
would result in exceeding this 50 pcrcent limit; and (ii) if the only
eligible unfunded Applications remaining on the Eligible
Unfunded Applications List described in paragraph 8.e. below are
located in counties that, if fundcd, would result in exceeding this

50 percent llmlt—ﬂmt—Appl-le&Hﬁfrwelﬂd—ﬂet—beseheted—fmd-the
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c.e- Eligible Untunded Competitive HC Only Applieations List

de-
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If unallocated Competitive HC remains at the conclusion of all the events

described in (b) above, then all unfunded eligible Applieations, regardless

of the Applicant’s Demographic or Designation selection, will be listed

topether in ranked order. The funds available will be allocated to the

highest ranking unfunded eligible Applieations, subjeet to SAUL and all
of the applicable program funding provisions.

Upon determining that no further eligible Applications are able to be

funded, if anv unallocated Competitive HC remains the HC funds will be
awarded to the highest ranked eligible Application, subject to SAUL. and

the Applicant shall be entitled to a Binding Commitment for the unfunded
balance, without regard to the 40 percent Binding Commitment limitation

stated in Section 16 of the 2009 QAP. Applications that are successful in
receiving a partial allocation will receive a Binding Commitment for 2010

Housing Credits up to an amount approved by the Comoration.

Application funding order

Eligible Applieations will be considered for tentative funding in the
following order:

(D

Competitive HC Florida Keys Area Special Set-Aside: For the

2009 2008 Cycle, the Corporation will first seleet Competitive HC

Application(s) that selected and qualified for the Florida Keys
Area Designation at Part V.A. Once the Florida Keys Area SAUL
is met, any remaining eligible Competitive HC Application(s} that
was not selected for tentative funding in the Competitive HC
Florida Keys Area Special Set-Aside will eompete in the Small

County Geographle Set- A51de 1—f—the—A*pphsa-He-n-€l-td—1&et—&lrse
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(2)6y Competitive HC Special Set-Asides: Competitive HC
Applications in the Preservation Set- Aside and the RD
Development Special Set-Aside will be considered for tentative
funding in the following order:

Preservation Special Set-Aside, with prefercnce given to
Developments with PBRA units equal to 50 percent or
more of the total units in the Development. When selecting
the highest ranking Prority 1 Application with PBRA units
equal to 50 percent or more of the total units in the
Development, an Application located in a county where an
Application has not been tentatively funded within this
Special Set-Aside will be funded before an Application
located in a county where an Application has already been
tentatively funded within this Special Set-Aside.

Moreover, an Application in Prionty II. Group 1 2 will be
selected for tentative funding over an Application in
Priority 1 Greup-1 if the Application in Priority | Greup-tis
located in a county where an Application has already been
tentativcly funded within this Special Set-Aside or if the

Application in Priority I Greup+is located in a county
where the SAUL was met in a previous Special Set-Aside.

Similarly, an Application in Poonty 11, Group 2 will be
selected for teniative funding over an Application in
Prionty 11. Group 1 if the Application in Priority I, Group
1 is located in a county where an Application has already
been tentatively funded within this Special Set-Aside or if
the Application in Priority 11, Group 1 is located in a county
where the SAUL was met in a previous Special Set-Aside.
If funds remain after tentatively funding all eligible
Applications with PBRA units cqual to 50 percent or more
of the total units in the Development, the highest ranking
Priority 1 Developments with PBRA units equal to less than
50 perccnt of the total units in the Development will be
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selected for tentative funding. When selecting the highest
ranking Application with PBRA units equal to less than 50
percent of the total units in the Development, an
Application located in a county where an Application has
not been tentatively funded within this Speeial Set-Aside
will be funded before an Application located in a eounty
where an Application has already been tentativcly funded
within this Speeial Set-Aside. Moreover, an Application in
Priority II, Group 1 2 will be selected for tentative funding
over an Application in Priority I Greup-} if the Application

in Priority [ Greup-t is located in a county where an
Applieation has already been tentatively funded within this

Speeial Set-Aside or if the Application in Priority | Greup+
is located in a eounty where the SAUL was metin a
previous Special Set-Aside. Similarly. an Applieation in
Priority 11, Group 2 will be selected for tentative funding
over an Application in Prionity I, Group 1 if the
Application in Priority II, Group 1 1s located in a county
where an Application has alreadv been tentatively funded
within this Special Set-Aside or if the Applieation in
Prionty II, Group 1 is loeated in a county where the SAUL
was met in a previous Special Set-Aside.

+ RD Development Speeial Set-Aside, with all Priority |
Applieations and Prionty I, Group 1 and Group 2
Applications that provide evidenee that the Applicant has
secured funding from USDA-RD within 12 months prior to
the Application Deadline for the proposed Development
being funded before any Priority I Applications and Priority
11, Group 1 and Group 2 Applications that do not provide
such evidenee.

Only Applications that selected and qualified for the Preservation
or RD Designation at Part V.A. may compete for funding within
their respective HC Special Set-Aside. Eligible Preservation
Development Applieations and RD Development HC Applications
that are not selected for a tentative Housing Credit allocation
within their respective Speeial Set-Asides will compete for funding
m their respective Geographie Set-Aside(s) without regard to the
preferences stated above. An RD 514/516 Application that is
moved into a Geographie Set-Aside may v+l eount toward the ase

Farmworker/Commercial Fishing Worker HC goal Develepment.

Competitive HC Goals: The Housing Credit Program has a goal to
allocate Housing Credits to a minimum of’ two (2) Farmworker/
Commereial Fishing Worker Development (in addition to any
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Developments funded in the Competitive HC RD Development
Speeial Set-Aside), one (1) HOPE VI Development, two (2) Urban
In-Fill Developments, one (1) Elderly Development, which may be
an Assisted Living Facility, two (2) Homeless Developments. and
15 12 percent of its Allocation Authority per the Qualified
Allocation Plan to Non-Profit Applicants. The HC goals may be
achicved or partially achieved by the tentative alloeation of
Housing Credits to Competitive HC Applications during the
seleetion of qualified Applications 1n the Special Sct-Asides and
the Geographic Set-Asides. Applieants that selected and qualified
for the Elderly Demographic Commitment will be classified as
Elderly Developments. Applicants that seleeted and gualificd for
the Homeless Demographic Commitment will be elassificd as
Homeless Developments. Applicants that seleeted and qualified
for the Farmworkcr/Commereial Fishing Worker Demographie
Commitment or Applicants that have moved into a Geographic
Set-Aside from the RD Development Speeial Set-Aside that and
has selected the willbe-funded-with RD 514/516 Designation
funds will be classified as Farmworker/Commcreial Fishing
Worker Developments. An Applicant must have selected and
qualified as an Urban In-Fill Development in order for its
Development to be classified as an Urban In-Fill Development. An
Applicant must have selected and qualified as a HOPE VI
Development to be classified as a HOPE VI Development. An
Application selected for tentative funding may satisfy more than
onc HC goal. For example, an Application seleeted for tentative
funding that qualified as HOPE VI Development and also qualified
as an Urban In-fill Development would eount toward mecting the
Hopc VI goal as well as count toward meeting the Urban In-Fill

goal. Within the Geographic Sct-Asides. the SAUL provisions

will not apply for an Applieation that counts toward meeting the
HOPE VI goal and/or the Urban In-Fill goal that also qualifies for

the Homeless goal or that is selected to meet the Homeless goal, as
outlined in paragraph 7.c.{8). Ifitis determined upon the
distribution of Housing Credits to the Geographic Set-Asides that
the goal was not achieved through the tentative allocation of
Housing Credits to Applications wilhin the Special Set-Asides, the
Corporation will attcmpt to achieve the goal by selecting the
highest scoring qualified Application(s), applying tie-breakers
where necessary, regardless of Geographic Set-Asidc, for tentative
allocation of credits subject to SAUL provisions* and fund
availability**, in the following order:

¢ 2 Farmworker/Commercial Fishing Worker Developments
» 1 HOPE VI Development
o 2 Urban In-Fill Developments

Il
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¢ | Elderly Development
e 2 Homeless Developments
¢ Minimum 15 42 percent Non-Profit Applicants

The lTast Non-Profit Applicant seleeted to meet the 15 42 percent
Non-Profit goal will tentatively receive a full allocation of
Competitive HC even though the total Non-Profit tentative
allocation may exceed 15 42 percent.

* For HC goals other than the Homeless goals. Hn the event that
the only way to achieve a Competitive HC goal is to fund an
Applicant that has a proposed Development in a county that has
met its SAUL, that Application will be selected for tentative
allocation of Competitive HC. The county of the Development,
which was selected, will be deemcd to have met its SAUL for the
purposes of selecting future Applieations for tentative fundmg and
the Development’s set-aside units will be credited towards meeting
the county’s SAUL a seeond time. For example, County A is in
the Medium County Geographic Sct-Aside and has a SAUL of 100
sct-aside units. There are two Farmworker/Commercial Fishing
Worker Applicants that are unfunded in County A, Application
One with 120 set-aside units and Application Two, ranked below
Applicaiion One, with 100 set-aside units. They are the only
Group 1 Farmworker/ Commercial Fishing Worker Applicants
within the Geographie Set-Asides. The Farmworker/Commercial
Fishing Worker goal has not been met. As such, Applieation One
is selected for tentative funding and n doing so, County A meets
its SAUL. After selecting Applieation One for tentative funding,
the Farmworker/Commercial Fishing Worker goal is still not met.
Even though Application Two is in a county that has mct its
SAUL, it 1s selected for tentative funding for there are no other
Group 1, Farmworker/Commeretal Fishing Worker Applieants
within any of the Geographic Set-Asides that can be selected to
meet the Farmworker/Commercial Fishing Worker goal. The
result of seleeting Applications One and Two for tentative funding
is that County A has met i1ts SAUL twice. Therefore, no other
Applieations with proposed Developments in County A will be
considered for tentative funding until all other counties within the
Medium County Geographic Set- Aside, with enough eligible
Applications that if selected for tentative funding would cause the
eounties to have met their SAUL at least twice, have met their
SAUL twice.

**If the 15 42 percent Non-Prafit goal has not been met and the
only Non-Profit Applicants available to meet the 15 42 percent
Non-Profit goal are located within a Geographic Set-Aside where

112



UA1016 (Rev __-09 3.08)
67-48.004(1)(a), 67-27.003[3%a), F.AL.

3-13-09 Draft

there are not enough Housing Credits available for such
Applicants, cnough Housing Credits will be redistributed from the
other Geographic Sct-Asides on a pra-raia basis to tentatively fund
those Non-Profit Applicants needed to meet the 15 2 percent

Non-Profit goal. A Non-Profit Application requesting Competitive

HC and HOME funding that was not selected to meet the HC
Homeless goal will only be chosen to meet the 15 percent Non-

Profit goal if there are no Group 1 or Group 2 eligible Non-Profit
Applications that reguested Competitive HC Only available to
meet the goal, If'the 15 percent Non-Profit goal is still unmet,
Non-Profit Applications classified in Group 3 will enly be chosen
to meet the 15 42 percent Non-Profit goal if there are no eligible
Non-Profit Applications classified in Group 1 or Group 2 available
to meet the goal. The amount of 2010 2009 Housing Credits
issued to Non-Profit Applicants will not egunt towards meeting the
15 32 percent Non-Profit goal. However, Binding Commitments
issued to Non-Profit Applicants for 2009 2008 Housing Credits
allocated through the Universal Cycle will count toward meeting
the 15 12 percent Non-Profit goal,

Small/Medium/Large Geographic Set-Asides:

(a) Applications;regardless-ef program{s)applied for by the
Apphicant will be considered for tentative funding within
each Geographic Set-Aside; i.e., Applications located in
small counties (regardless of whether they are in SL, SM or
5SS on the SAUL chart) will be listed together tn order of
total score within the Small County Geographic Set-Aside.

(b) Applications in the Small County Geographic Set-Aside
will be selected for tentative funding first, followed by
those in the Medium County Geographic Set-Aside and
then followed by those in the Large County Geographic
Set-Aside.

(5¥6) Competitive HC funding Funds available after the Board approves

the final ranking will be alloeated in aceordance with the QAP.

The SAUL procedure will not be applied. asfoHews:
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FEES

The Corporation, Credit Underwriter or environmental provider shall eollect via check or money
order from the Borrower/Applicant the following fees and charges in conjunction with the
MMRB, SAIL, HOME and HC Programs. Failurc to pay any fee shall cause the firm loan

commitrnent under any program to bc terminated or shall constitute a default on the respective
loan documents.

1. Application Package Fee:

Applicants may obtain the Universal Application Package as follows:

a. The Application is available on the Corporation’s Websitc without charge; or

UALH16 [Rev. __-09 3-08) {15
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b. A copy of the Application Package can be purchased from the Corporation for a
fee of $50.00. Payment must be received by the Corporation prior to the issuance
of an Application Package.

2. Application Fee:

Applicants requesting HOME, SAIL, MMRB, and HC shall submit to the Corporation by
the Application Deadline a non-refundable Applieation fee of:

a. $1,500 per Application, regardless of whether the Application is submitted online,
if Applicant or Applicant's general partner applies and qualifies as a Non-Profit
entity; or

b. For all other Applieants:

(1) $3,000 per Application for online submission; or
2) $5,000 per Applieation for Applications NOT submitted online

3, TEFRA Fee:

Applicants requesting MMRB must submit to the Corporation by the Application
Deadline a non-refundable TEFRA fee of $500 per Application.

4. Credit Underwriting Fees:

The following fees are not the fees that will be charged, but are listed below for
estimation purposes of completing your pro-forma in the Application. The actual fces
will be determined based on the current contract and any addendum for serviees between
Florida Housing Finanee Corporation and the Credit Underwriter(s) in effect at the time
underwrniting begins.

a. Initial fee:
(1) SAIL Only.....oooovveeveciieeeeeee 511,561 $11.224
HC Only....ooovoveiieiiicce e $10.405 36,102
MMRB Only........oooovniie $12.429 $12.067
HOME Ouly™.....iviciiin, $11.561 $3224

(2)  Ifrequesting funding from more than one program, the fee will be
the highest program fee plus the multiple program fec of $3,701 $3:593
for each additional program. For example:

Additional Program(s)
Program Initial Fee With With With With Non-
SAIL Competitive Supplemenial Competitive
HC _Leﬂl HC
312429 33,701 33,701
MMRB $12067 | 53588 §3:593 51503
UA1016 (Rev. _ -B9 3-08) 116
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$11,561 33,701 .
SalL STELY £1.593 593
SAIL (with $11.561 £3-593 $3.701
Local Bonds) 224 N $3.593
|
Competitive $10,405 )
HC £10,102 E
$11,561
.
HOME 13224 3,701

(3) MMRB Subsidy Layering Review
(a) If previously underwritten ............. $2.042 $1083
(b) If not previously underwritien ...... $3.584 $3-480-

b. Re-underwriting fee: $150 $346 per hour, not to exceed $6,705 $6:510 for SAIL,
HOME®*, HC and MMRB

If a Housing Credit Development involves Seattered Sites of units within a single market
area, a single credit underwriting tee shall be charged. Any Housing Credit Development
requiring further analysis by the Credit Underwriter pursuant to Section 42(m)(2) of the
IRC, as well as any SAIL Development or HOME Development* requiring further
analysis by the Credit Underwriter pursuant to this rule chapter, will be subject to a fee
based on an hourly rate determined pursuant to contract between the Corporation and the
Credit Underwriter. All Credit Underwriting fees shall be paid by the Applicant prior to
the performance of the analysis by the Credit Undcrwriter.

*Applicants requesting ONEY HOME (HOME Only or Competitive HC and HOME)
Applieants that do not apply and qualify as a Non-Profit entity under Rule 67-48.002,

F.A.C., will be responsible for the fees set out in 4.a.6H and 4.b. above, as well as fees
resulting from further analysis pursuant to this rule chapter.

5. Administrativc Fees:

a. With respect to the HC Program, each for-profit Applicant shall submit to the
Corporation a non-refundable administrative fee in the amount of 8 percent of the
annual Housing Credit Alloeation amount stated in, as applicable: the Preliminary
Alloeation, Binding Commitment, or Preliminary Determination. The
administrative fee shall be 5 percent of the stated annual Housing Credit
Alloeation for Non-Profit Applieants. The admimstrative fee must be received by
the Corporation as stated in the Preliminary Allocation, the Binding Commitment,
the Carryover Allocation Agreement or the Preliminary Determination, whichever
is applicable. In the event the Final Housing Credit Allocation amount exeeeds
the annual Housing Credit Allecation amount stated in the Preliminary
Determination, the Applicant is responsible tor paying the applicable
administrative fee on the excess amount before IRS Forms 8609 are issued for the
Development.
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b. With respect to the SAIL Program. each for-profit Applicant shall submit to the

Corporation an non-refundable administrative fee in the amount of 1 percent of
the Applicant’s preliminary commitment amount. The non-refundable
adminmistrative fee for Non-Profit Applicants shall be Y4 percent of the Applicant’s
SAIL preliminary commitment amount. The administrative fee must be

submitted to the Corporation at the time the invitation to enter credit underwriting
is accepted by the Applicant. In the event the amount stated in the preliminary
commitment is less than the SAIL request amount stated by the Applicant in its
Application, the Applicant will be responsible for paving the applicable
administrative fee on any additional SAIL funds that are offered to and accepted
by the Applicant for the Development. The administrative fee payvment will be

credited toward the SAIL loan closing costs.

6. Commitment Fees:

With respect to the SAIL Program aaé%%ﬂﬁa&e&g%ﬁm&;pplemeﬁa{—bm

each Applicant to which a firm commitment 1s granted shall submit to the Corporation a
non-refundable commitment fee of 1 percent of the SAIL loan amount andior—if

apphieable-the Supplemental ean-Ameunt; upon acceptance of the finn commitment.

a. Non-Profit sponsors who provide a certification indicating that funds will not be
available prior to closing shall be permitted to pay the commitment fee at closing.

b. All Applicants shall remit the commitment fee payable to the Florida Housing
Finance Corporation.

7. Compliance Momitoning Fces:

The following fees are not the fees that will be charged, but are listed below for
estimation purposes of completing your pro-forma in the Application. The actual fees
will be determined based on the current contract for services between Florida Housing
Finance Corporation and the Compliance Monitor(s).

a. SAIL Only: Annual fec of $1,706 $4-656 + $9.00 per set-aside unit, billed
annually following loan closing

b. HC:

() Pre-final allocation compliance monitoring fee of $1,706 $1:656 + $9.00
per set-aside unit, to be collected as stated in the Preliminary Housing
Credit Allocation, Carryover Allocation Agreement or Binding
Commitment; and

(2) Annual Compliance monitoring fee —
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(a) All Developments other than RD - $1,706 $1:656 + $9.00 per set-
aside unit, for the full Housing Credit Extended Use Period
collected at final allocation based on a quarterly payment stream
discounted at a rate of 2 25 percent.

(b) RD Developments - $450 per Development for the full Housing
Credit Extended Use Period collected at final allocation based on a
quarterly payment stream discounted at a rate of 2 245 percent.

If during any year subsequent to the Final Housing Credit Allocation,
there is a fee increase based on the Consumer Price Index, as stipulated in
the current contraet for services between Florida Housing Finanee
Corporation and the Compliance Momitor(s), the additional fee will be
billed direetly to the Development.

c. SAIL with HC:

Additional program fee — annual fee of $786 $763, billed annually following the
Final Housing Credit Alloeation. This fee will be in addition to the HC fees set
out in Item 7.b. above.

d. MMRB (with or without HC)— Annual fee of 4 basis points on the outstanding
loan balance or a minimum of $2.428 $2;357, billed annually following loan
closing.

e.£  Follow-up Review - $150 $146 per hour
8. Financtal Monitoring Fees:

The following fees are not the fees that will be charged, but are listed below for
estimation purposes of completing your pro-forma in the Application. The actual fees
will be determined based on the current contract for services between Florida Housing
Finance Corporation and the Financial Monitor(s).

An annual financial monltormg fee of 1.5 basis pomts on the unpaid principal balance of
the SAIL loan, ané b : ; arAdmetnt; which fee shall
never be less than $1,?3 -$-1—68§ nor greater than 52,16 2320899 A fee of $562 for each
subsequent program will be applicable.

9. Tax-exempt Mortgage Financing:

UA1016 (Rev. __-09 3-53) 119
57-48.004(1)(a); 67-2% DOMTHa). F.AC. ;




10.

11

12.

3-13.09 Draft

If Corporation tax-exempt mortgage financing is used for the first mortgage loan, the
same fee schedule as described above shall be applied to both the first mortgage ioan and
the SAIL loan. Additional legal, cost of issuance, bond underwriting, credit
enhancement, liquidity facility and servicing fees associated with the financing shall also
be paid by the Applicant.

Construction Inspection Fees:

The following fees are not the fees that will be charged, but are listed below for
estimation purposes of completing your pro-forma in the Application. The actual fees
will be determined based on the current contract for services between Florida Housing
Finance Corporation and the Servicer(s).

On-site eonstruction inspection - $150 $146 per hour, not to exceed $1.504 $3,460 per
inspeetion for SAIL, HC and MMRB.

Loan Closing Extension Fees:
In the event a SAIL or HOME ersupplemental loan does not elose within the timeframes
prescribed. extension fees will be assessed pursuant to subsection 67-48.0072(26) and

paragraph 67-48.0072(4)(c), F.A.C.

Additional SAIL Fees:

SAIL Applicants will be responsible for all fees associated with the Corporation’s legal
counsel related to the SAIL Program.

13. H4- Additional MMRB Fees:

The following fees may not be the fees that will be charged, but are listed below for
estimation purposes of completing your pro-forma in the Application. The actual fees
will be determined based on the current eontraet for services between Florida Housing
Finanee Corporation and the professionals involved as well as on the loan commitment
signed by the Applicant and Florida Housing Finanee Corporation.

Ongoing Fees — based on the amount of bonds outstanding as follows:

Under $10,000,000 40 basis points

$10,000,000 to $14,999.595 37 basis points

$15,000,000 10 $19,999,595 35 basis points

$20,000,000 to $24,599,999 33 basis points
LIAT016 (Rev. __-09 3-08) 120

67-48.004(1){a), 67-21.003{1Ha}. FA.C.



3-13-09 Draft

$25.000.000 and over 31 basis points

Ongoing fees include compliance monitoring fees, loan servicing fees, financial
monitoring fees, trustee fees, arbitrage rebate fees and the issuer fee. The above
fees arc subject to a minimum of $15,000 per annum.

14. 45- Additional HOME Fees:

HOME Applicants that do not apply and qualify as a Non-Profit entity will be charged
fees for environmental review based on the current contraet for services between Florida
Housing Finance Corporation and the Environmental Provider(s).

15. 4+6: Development Cost Pro Forma:

All of the fees set forth above with respect to the SAIL Program and-Supplemental Loan
Aspeunt are part of Development Cost and can be included in the Development Cost Pro

Forma and paid with loan proceeds.

16. 17 Additional HC Fees:

a. If the Applicant requests permission to return its HC allocation and receive a new
HC allocation and such request is approved, whether by the Executive Director in
accordance with Section 10 of the QAP or by the Board through a rule waiver, the
Applicant will be eharged a processing fee of $15,000 per request.

b. If, after the 14" year of the Compliance Period, the Applicant decides to submit a
written requcst to the Corporation to find a person to acquire the Development, it
must, aceording to Rule 67-48.031, F.A.C., submit the request utilizing the
Qualified Contract Package and submit the nonrefundable Qualified Contract
Package fee in the amount equal to one fourth of one percent of the qualified
contract price.

C. HC Applicants shall be responsible for all processing fees related to the HC
Program.

17. 48- Assumption/Renegotiation Fees:

For all loans, excluding MMRB, wherc the Applicant is requesting a sale and/or transfer
and assumption of the loan, the borrowcr or purchaser shall submit to the Corporation a
non-refundable assumption fee of one-tenth of one percent of the loan amount.

For all loans, excluding MMRB, where the Applicant is requesting a renegotiation of the
loan, the borrower shall submit to the Corporation a non-refundable renegotiation fee of
one-half of one percent of the loan amount.
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SUPPLEMENTAL MMRB APPLICATION CYCLE

A. Application
1. General Provisions

When authorized by the Corporation’s Board of Directors, a Supplemental
MMRB Application Cycle will be held. Applieations for this supplemental cycle
shall be submitted using the current Universal Application Package. The
provisions of these instructions regarding the Supplemental MMRB Application
Cycle shall take precedence over any inconsistent provisions in the Universal
Application Package or Rule Chapters 67-21 and 67-48, F.A.C., for all
Applications submitted during the Supplemcntal MMRB Application Cycle.

a. The Application may be submitted for only Florida Housing-1ssued
MMRB and non-compctitive HC.

If an Applicant requests Corporation-issued MMRB and non-competitive
HC in the supplemental cycle and intends to apply for SAIL funding or
HOME funding in a futurc Universal Application Cycle, it must show the
amount of SAIL funding or HOME funding that the Applicant intends to
apply for in a future Universal Application Cycle in the pro-forma of its
Supplemental MMRB Application and otherwise mcct all of the
requirements tmposcd by the SAIL or HOME Rule (Chapter 67-48,
F.A.C).

b. Fees
Refer to the Fees section of the current Universal Application Instructions.
2. Proximity

Section I1I.A.10 (Proximity) will not be scored and does not have to be completed
by the Applicant for the Supplemental MMRB Application Cycle.

B. Ranking and Selection Criteria
General Provisions

Supplemental MMRB Applications will be rcceived on a continuous basis during the
Application Period.
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At the time it directs staff to proceed with a Supplemental MMRB Applieation Cycle, the
Board may also direct staff to set aside a certain amount of private activity bond
allocation to serve one or more categories of Development.

All remaining allocation assigned by the Board for use by the MMRB Program will be
made available to Applications which are not competing in a set-aside, subject to the
provisions below. Eligible non-set-aside Applications will be funded on a first-come
first-served basis out of the remaining available allocation.

All Applications will be scored by Corporation staff and Applicants will be given
opportunities to eure any deficiencies identified by staff. The provisions of sections 67-
21.003(4)H9), F.A.C., will not govern the scoring of the Supplemental MMRB
Applications.

An Application is considered filed with the Corporation when the elcctronic copy (if
applieable), Oniginal Hard Copy, three photocopies and the Application fee and TEFRA
fee are received by the Corporation. However, Applications will not be considered
eligible for first-come, first-scrved funding in either the set-asidc or non-set-aside
categories until the date that all identified deficieneies are cured.

To be eligible for funding in the Supplemental MMRB Application Cycle, Applieations
must achieve 70 66 points (the maximum score possible) and meet all threshold
requirements.

Neither SAUL nor Geographic Set- Asides will apply to Supplemental MMRB
Applications.

If there is private activity bond allocation remaining after all eligible Applications are
funded, then this allocation will be applied to the Corporation’s single-family bond
program or otherwise used as directed by the Board.
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Challenged Provisions of 2009 Universal Application Package

2009 Universal Application Form 3-13-09 Draft

3

. Page 1, reference in Title of Part 1 to *“Related and Priority I applications.’

. Page 1, Part L.B. in its entirety.

Exhibit Forms, 3-13-09 Draft

. Blank exhibit form for Exhibit 1.B., entitled “Declaration of Priority I Related
Applications.”

2009 Universal Application Instructions 3-13-09 Draft

. Page 2, first full paragraph, addition of new phrase “‘reclassification of a Priority [
application to Priority II as provided in Part [.B, of these instructions.”

. Page 2, fifth tull paragraph, portion of added language reading “except for the declaration
of Priority 1 related application form.”

. Page 3, added portion of title of Part [, reading “Related and Priority 1 applications.”
. Page 3 through 5, all of Part I.B. of Instructions.

. Page 86, Threshold Requirements, at numbered paragraph 5, addition of parenthetic
phrase “(other than the declaration of Priority { related applications form).”

. Papge 90, Ranking and Selection Criteria, at Section B.3.a., addition of phrase “divided
into two (2) separate lists, those deemed by the Cormporation to be Priority I applications
and those deemed by the Corporation to be Prionty [l applications, with the
Applications,” and addition of the word “each” on the following line, and striking the
word “a” on that same line, and retention of the word “separate” on that same line.

. Page 91, Ranking and Selection Criteria, at Section B.3.a., in former subparagraph c.,
addition of words “each separate” in first, second, and last sentences of said
subparapraph, and striking of the word “the” in the first and second sentences.

. Pages 92 and 93, Ranking and Selection Criteria, Section B.5., entitled “Priority ] and 11
Classifications,” in its entirety.

. Pages 97-98, Ranking and Selection Criteria, Section B.7. (formerly 6).c.(4): references
to “Priority I" and “Priority I’ throughout said paragraph.
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. Pages 98-99, Ranking and Selection Criteria, Section B.7. (formerly 6), unnumbcred
paragraph entitled “SAUL Process Example” following subparagraph c.(9), and
subparagraphs i. through vii., all uses of words “Priority I’ and “Priority I1.”

. Page 100, Ranking and Selection Criteria, Part B.8. (formerly 7).a.(3): new subpart (¢)
“Priority I and II provisions.”

» Pagc 109, Ranking and Selection Criteria, Part B.8. (formerly 7).d. (formerly e) (2)
(formerly 3), Competitive HC Special Scr-Asides: addition of references to “Priority I”
and “Priority II”” throughout, deletions of references to “Groupl.”
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