BEFORE THE
FLORIDA HOUSING FINANCE CORPORATION

PARRAMORE OAKS, LLC,

Petitioner,
vS. FHFC Case No. 2017-034BP

FHFC RFA No. 2016-113

FLORIDA HOUSING FINANCE Petitioner’s Application No. 2017-200C
CORPORATION,

Respondent. s A

/ oy Gl
FORMAL WRITTEN PROTEST AND PETITION FOR 1 '

FORMAL ADMINISTRATIVE PROCEEDINGS o

i

Pursuant to Sections 120.569 and 120.57(1) and (3), Fla. Stat., and Fléiida Héusiﬁg
Finance Corporation Request for Application (“RFA”) No. 2016-113, at Section S?(, and Rules
28-106.205 and 67-60.009, Fla. Admin. Code; and Rule Chapter 28-110, Fla. Admin. Code,
Petitioner PARRAMORE OAKS, LLC (“Petitioner” or “Parramore Oaks™), an applicant for
funding in Florida Housing Finance Corporation RFA No. 2016-113 for Affordable Housing
Developments in Broward, Duval, Hillsborough, Orange, Palm Beach, and Pinellas Counties,
hereby reserves its right to protest the proposed eligibility, scoring, and ranking determinations of
Respondent Florida Housing Finance Corporation in RFA 2016-113. Parramore Oaks’ application
was deemed eligible and was preliminarily selected for funding and Parramore Oaks does not
contest those determinations. Parramore Oaks reserves the right to contest the scoring, ranking,
and eligibility determinations made regarding Application No. 2017-239C, Bryce Landing. In

support of this Protest and Petition, Petitioner state as follows:
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Notice
4. On Friday, May 5, 2017, at approximately 9:58 a.m., Parramore Oaks and all other
applicants in RFA 2016-113 received notice that FHFC’s Board of Directors had approved the
selection of certain applicants for awards of tax credits (subject to satisfactory completion of the
credit underwriting process, which is required of all applicants selected for funding). Such notice
was provided by the posting of two spreadsheets on the Florida Housing website,

www.floridahousing.org.  One single page spreadsheet was entitled “RFA 2016-113

Recommendations,” and identified those applications which had been selected for funding; a copy
of that spreadsheet is attached to this petition as Exhibit “A.” A second two-page spreadsheet was
entitled “RFA 2016-113 All Applications,” and divided all applications received by Florida
Housing in this RFA as eligible or ineligible, listing them in order of application number within
each group; a copy of this spreadsheet is attached here to as Exhibit “B.”

5. Parramore Oaks timely filed a Notice of Protest, with attachments, on Wednesday,
May 10, 2015, at approximately 8:38 a.m., copy attached hereto as Exhibit “C.” Petitioner’s
Formal Written Protest and Petition for Formal Administrative Proceedings is being filed within
10 calendar days of that notice, as calculated pursuant to Section 120.57(3), Fla. Stat.

6. In addition to Parramore Oaks, nine other applicants in RFA 2016-113 filed notices
of protest in response to the May 5 posting of funding awards and eligibility determinations. One
of those other nine notices was filed by an applicant proposing a development in Orange County:
HTG Bryce, LLC (for Bryce Landing), Application No. 2017-239C. HTG Bryce was assigned
lottery #1 and was preliminarily determined to be eligible for consideration for funding, but was

not selected because its application score was 28 points; Parramore Oaks’ application score was
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33 points. As explained more fully below, application score is the first factor applied in ranking
applicants for funding selection.

Substantial Interest Affected

fa Parramore Oaks’ substantial interests are being determined in the instant
proceeding because Parramore Oaks is an applicant for low income housing tax credit funding
whose application was preliminarily awarded funding. Parramore Oaks cannot develop its
proposed development to include 80 low income tenant set-aside units without the award of the
requested housing credit funding. Administrative proceedings initiated by other applicants in
response to the announced funding awards in this RFA could result in the loss of funding to
Parramore Oaks.

RFA 2016-113 Ranking and Selection Process

8. Through the RFA 2016-113 process, FHFC seeks to award up to an estimated
$14,669,052 in annual housing credits to qualified applicants seeking to construct low income
rental housing in the Six Large Counties. Under the terms of the RFA, the highest ranked eligible
application from each of the Six Large Counties (Broward, Duval, Hillsborough, Orange, Palm
Beach, and Pinellas) would be selected for funding; and if any funding remained, a second eligible
application from Broward County would receive funding. If sufficient funding was not available
to fully fund the second Broward County application, it would receive a “Binding Commitment”
of future tax credit allocation in order to meet its full request amount. After funding these six or
seven applicants, the RFA specified that “no additional Applications from any county will be
selected for funding.”

9. Applicants request in their applications a specific dollar amount of housing credits

to be given to the Applicant each year for a period of 10 years. Applicants typically sell the rights
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to that future stream of income tax credits (through the sale of almost all of the ownership interest
in the Applicant entity) to an investor to generate the majority of the capital necessary to construct
the development. The amount of housing credits an applicant may request is based on several
factors, including but not limited to a certain percentage of the projected Total Development Cost;
a maximum funding amount per development based on the county in which the development will
be located; and whether the development is located within certain designated areas of some
counties.

10.  Florida Housing received 43 Applications seeking funding in RFA 2016-113.
Developments were proposed in all six of the Six Large Counties included in the RFA, including
seventeen (17) in Orange County (where Parramore Oaks will be located). Because of the process
employed by Florida Housing for this RFA, five of the Six Large Counties would be awarded one
and only one funding award; Broward County would receive two awards.

11. The applications were received, processed, deemed eligible or ineligible, scored,
and ranked, presumably pursuant to the terms of RFA 2016-113; FHFC Rule Chapters 67-48 and
67-60, Fla. Admin. Code; and applicable federal regulations. Applications are considered for
funding only if they are deemed eligible, based on whether the Application complies with Florida
Housing’s various content requirements. Of the 43 Applications submitted to FHEC in RFA 2016-
113, 37 were found “eligible,” and 6 were found ineligible. Of the seventeen (17) applications
submitted for Orange County, fifteen (15), including Parramore Oaks, were found eligible and two
(2) were found ineligible; no ineligible applicants have timely challenged the finding of
ineligibility. A two page spreadsheet created by Florida Housing, entitled “RFA 2016-113 — All
Applications,” identifying all eligible and ineligible applications (and other relevant information)

is attached to this Petition as Exhibit “B”.
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12. The first consideration in sorting eligible applications for funding is Application
scores. Applicants can achieve a maximum score of 33 points. Eighteen (18) of those 33 points
are attributable to “proximity” scores based on the distance of the proposed development from
services needed by tenants, and 5 points are attributable to General Development Experience of
the Developer entity involved with the Application.

Local Government Contribution and Local Government Area of QOpportunity Points

13.  Applicants can also receive up to five (5) points or exactly ten (10) points for Local
Government Contribution (“LGC”) points in one of several ways. First, Applicants who propose
to rehabilitate or acquire and rehabilitate an existing development (instead of new construction)
will automatically receive five (5) LGC points without the need for demonstrating any actual
contribution by a Local Government.

14. Second, “New Construction” Applicants who provide evidence of a Local
Government grant, loan, fee waiver, or fee deferral whose dollar value exceeds a certain amount
will receive five (5) LGC points. For Broward County, the target LGC amount is $100,000, and
for the other five Large Counties, including Orange County, the target LGC amount is $75,000.
Applicants who receive some amount of LGC that is less than the target LGC amount for their
county will receive a pro-rata number of LGC points.

15. Third, Applicants who demonstrate a specified higher level of LGC in the amount
of cash loans or cash grants only (not fee waivers or fee deferrals) are deemed Local Government
Area of Opportunity (“LGAO”) funding recipients, and receive 10 points. The cash loan or grant
amount necessary to receive LGAO points varies by county, building type (Garden Apartment,

Mid-Rise, and High Rise), construction material (wood or concrete), and development category
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(New Construction or Rehabilitation). Applicants cannot receive partial, pro-rata LGAO points if
the contribution does not equal or exceed the LGAO amount.

16. The same local government jurisdiction cannot award LGAO funding amounts to
more than one applicant, or neither recipient would receive LGAO funding points. However, a
county government can award LGAO funding amount to one applicant, and a municipality within
that same county could award an LGAO funding amount to a different applicant, and both such
applicants would receive ten (10) LGC points.

17. Among Orange County applicants, Parramore Oaks was the only applicant to
receive an LGAO funding amount; its LGC score was thus ten (10) points and its total Application
score was 33. The other fourteen (14) eligible Orange County applicants each received five (5)
LGC points and a total Application score of 28.

Scoring Tie-Breakers

18. Many applicants achieve tie scores, and in anticipation of that occurrence FHFC
designed the RFA and rules to incorporate a series of “tie breakers,” the last of which is randomly
assigned lottery numbers. Lottery numbers often play a significant role in the outcome of FHFC’s
funding cycles. For Orange County, however, none of the tie-breakers played a role in the
selection process, since only one applicant (Parramore Oaks) received the maximum score of 33
points.

19. Florida Housing appointed a Review Committee from its staff to evaluate and score
the applications in this RFA. The Review Committee recommended certain eligibility
determinations; scoring preference satisfaction determinations; and funding selections to Florida
Housing’s Board of Directors. The Recommendations are as contained on Exhibits “A” and “B”

attached. For Orange County, the staff recommended, and the Board of Directors approved,
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finding Parramore Oaks eligible and having the highest score among Orange County applicants,
and thus selecting Parramore Oaks for funding.

Disputed Issues of Material Fact

20.  Petitioner does not at this time believe there are any disputed issues regarding
Florida Housing’s determinations as to applicants for Orange County, including Parramore Oaks
and Bryce Landing. However, as noted previously in this Petition, Bryce Landing has filed a
Notice of Protest in this matter. If Bryce Landing files a formal written protest which seeks to
displace Parramore Oaks from funding or to otherwise affect Parramore Oaks’ substantial interests,
Parramore Oaks reserves the right to amend this Petition to raise eligibility, scoring, and ranking
issues concerning Bryce Landing.

Concise Statement of Ultimate Facts, Relief Sought, and Entitlement to Relief

21. As its concise statement of ultimate fact, Petitioner asserts that its own Application
was properly determined to satisfy all eligibility criteria and preferences and to have the single
highest score among Orange County applicants, and is entitled to be selected for funding.

22.  To the extent Florida Housing disputes any material factual allegations in this
Petition, Parramore Oaks demands that this Petition be forwarded to the Division of Administrative
Hearings for Assignment of an Administrative Law Judge to conduct formal evidentiary
proceedings, after affording the parties adequate time for case preparation and discovery.

23.  Petitioner Parramore Oaks seeks entry of recommended and final orders finding it
to be the highest scoring eligible applicant from Orange County with a score of 33 points, and
entitled to be selected for funding. Parramore Oaks is entitled to this relief by the terms and

conditions of the FHFC’s RFA; by FHFC Rule Chapters 67-48 and 67-60, Fla. Admin. Code; and
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by Chapters 120 and 420, Florida Statutes, including but not limited to Sections 120.569, 120.57(1)

and (3), Florida Statutes.

Request for Settlement Meeting

24, Pursuant to Section 120.57(3)(d), Fla. Stat., Parramore Oaks requests an
opportunity to meet with Florida Housing to resolve this matter by mutual agreement within seven
business days after filing. Parramore Oaks reserves the right to agree to extend the time for such

a settlement meeting.

FILED AND SERVED this 22™ day of May, 2017.

W, (Crsdaffr b«mf

M. CHRISTOPHER [BRYANT
Florida Bar No. 434450
OERTEL, FERNANDEZ, BRYANT
& ATKINSON, P.A.
P.O.Box 1110
Tallahassee, Florida 32302-1110
Telephone: 850-521-0700
Telecopier: 850-521-0720
Email: cbryant@ohfc.com
ATTORNEY FOR PARRAMORE OAKS, LLC
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that the original of the foregoing Formal Written Protest and
Petition for Formal Administrative Proceedings has been filed by e-mail and hand delivery with

the Corporation Cletk (CorporationClerk@floridahousing.org), Florida Housing Finance

Corporation, 227 North Bronough Street, Suite 5000, Tallahassee, Florida 32301-1329, and a copy
via Hand Delivery to the following this 22" day of May, 2017:

Hugh R. Brown, General Counsel
Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329
Hugh.Brown@floridahousing.org

hC MJAM /%/&\//

ATTORNEY

10
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May 10, 2017

Via Hand Delivery and e-mail: CorporationClerk@floridalousing.ore

Corporation Clerk

Florida Housing Finance Corporation
227 North Bronough Street, Suite 5000
Tallahassee, Florida 32301-1329

Re:  RFA 2016-113 Housing Credit Financing in Six Large Counties
Notice of Protest by Parramore Oaks, LL.C
Applicant for Application No. 2017-200C

Dear Corporation Clerk:

Pursuant to Section 120.57(3) Fla. Stat., and Rules 67-60.009(2) and 28-110.003, Fla.
Admin. Code, Parramore Oaks, LLC, Applicant for Application No. 2017-200C in RFA 2016-
113, hereby gives notice of its intent to protest the determinations contained on the attached
spreadsheets reflecting proposed awards of funding (Attachment A) and proposed scoring,
eligibility, and ineligibility determinations (Attachment B) in RFA 2016-113, as approved by the
Corporation’s Board of Directors on Friday, May 5, 2017. These spreadsheets were posted on the
Corporation’s website on Friday, May 5, 2017, at 9:58 a.m.; this Notice of Protest is being filed
within 72 hours of such posting (excluding Saturdays and Sundays).

The Parramore Oaks, LLC application was deemed eligible and has been selected for
funding, and Parramore Oaks, LLC does not contest those determinations.

Parramore Oaks, LLC will file its formal written protest within the time required by Section
120.57(3), Fla. Stat.

Sincerely,

M. Christopher Bﬁ%:l w

Counsel for Parramore Oaks, LLC
Applicant for Application No. 2017-200C

Exhibit C



