BEFORE THE STATE OF FLORIDA .
FLORIDA HOUSING FINANCE CORPORATION 19 APR -8 PH 2: 59

Pl i mn
FIMANLE COLEGEATION

UTG OAK VALLEY, 1LC FBFC Case No, 2019-032BP
Tetitioner, RFA No. 2018-110
App. No. 2019-238C
V.
FLORIDA UOUSING
VINANCE CORPORATION.
Respondent.

FORMAL WRYUTEN PROTESI' AND PETITION
FOR ADMINISTRATIVE HEARING

Petitioncr, H1'G Oak Valley, LLC, (the “Petitionct™ or “HTG Oak Valley™), pursuanmt to
sections 120.57(1) and (3), Florida Statules {("F.5.7) and Rulcs 28-110 and 67-60, Florida
Administrative Code (“FAC™) hereby files this Formal Wiillen Protest and Petition (ihe “Pclition’)
reparding the scoring decisions of the Respondent, Florida Housing Finance Corporation (“Florida
Housing™) to award funding to respousive A pplicants pursuant to RFA 2018-7 19)- Housing Credis

Financing for Affordable Housing Developments Located in Medium Counties. fhereinaller tho

I'.GR_I;_&."}
Introductinn
1. Thus Petition 1s filed pursuant to sections 120.57(1} and (3), Florida Statutes, Rules 28-110

and 67-60, Florida Administrative Code.
Pariies
2. Petitioner ts a Ilorida limited company in the business of providing affordable housing,

Petitioner’s address is 3225 Aviation Avenue, 6™ Floor, Coconul Grove, Flordda 33133,



Petitioner™s address, telephone number and cmail address are those ol ils undersigned counse] for
purpases of this proceeding.

3. The affecied agency is Florida Housing Finamee Corporation. IMlorida [lousing”s address is
227 Novth Bromough Street, Suite 3000, Tallahassce, Florida 32300-1329.

4, On September &, 2013, Florida Housing issued the RFA.

3. Applications i responsc to the REA were duc on or belore December 4, 2018,
7. Florida Housing received approximately 191 applications in response to the RTA.
8. Petitioners in response to the RFA requested an alloecation of $1,697,280.00 in flousing

Crecit funding for its proposed ninety-six (%4} unit affordable housing development in Marion
County, Florida. Petitioner applied as a Family demographic commitment applicant and
Petitionzr’s application satisfied the required elements of the REA and is clipihle for a funding
award.

4. Petitioner reccived notice of the preliminaty REA scoring and rankings through electronic
posting on Vriday, March 22, 2019 at 1(h44 am. A copy of the notices posted on the Corporalions
website are sttached hereto as Lxhibit “A”, Petitioner was desmed elieible for funding but was not
among those recommendod for funcding,

110 On Wednesday, March 27, 2019 at 8:28 am, Petitioner timely submitied their Notice of
Intent 1o Proiest Florida Housing™s intended decision. A copy ol that Notee of Inleni is altached
hereto wy Exhibil =B

(1. This Petition 1s Umely Oled in accordance with ihe provisions of section 120, 37(3} (b),

Vlorida Statutes, and rules 28-110.004 and 67-60.004%, Fla. Admin. Code.



Background
12. Florida 1lousing is a public corporation created by section 420,504, Ilorida Statutes, to
administer the governmental functiom of financing or refinancing allordable housing and related
lacilities in Florida. Florida Housing's statutory authority and mandates are set forth in Part ¥ of
Chapter 420, 'lorida Statutes. See, Sections 420051 -420.55, Fla. Stat.
13, Chapter 67-60, I'la. Admin. Code, which establishes “the procedures by which the
Corporation shall ... administer the competitive solicitation processes to implement the provisions
of the Housing Credit {HC) Program authorized by Scetion 42 of the IRC and Scetion 42,5099,
F.5. 5ce rlg, 67-60.001(2), lorida Admin. Code.
REEA 2018-110

14.  Through the RFA process Florida Housing anticipated awarding up to an estimated
$14,397.104 of Llousing Creclits to proposed Developments that are in Medium Counties, (RFA at
p. 2}
15. Roview Commiltee members indepondently evaluate and score their assipned portions of
the submitted applications bascd on various mandatory and scored items. The maximum point total
that an applicant can receive i3 30 points, (RIA at p. 700 Vailure to meet all eligibility items resulis
in an application being deemed inelipible, (RIFA at p. 67)
16, The RFA hus various Funding Goals,

a. The Corporation has a goal o Mund one new construction Development with a

Demaographic commitment of Elderly Assisted Living Facility {ALF). Only one Elderly

ALF Development will be selecied [or lunding under this RFAL

h. The Corporation has a goul to tund one proposed Development wherein the Application
applied and qualified as a Non-Profit.

¢. The Corporation has a goal to fund two Dovelopments that qualily for the Tocal
Crovermment Areas of Opportunity Funding.



d. The Carporation has a goal to tund two Developments with 4 Demographic commitment
of Family that arc located entirely in a Geographic Areas of Opportunity/Small Area
Difficult to Development Arca.

#  Noiue: During the Funding Selection Process outlined below, Developments selectad
for these goals will only count toward one goal. For example, if a Development is
selected for the Flderly ALF goul bul also gualifics lor the Non-Proftt goal, the
Development will only count towards the Elderly ALE goal and another Development
will be considered for the Non-Profit goal.

Bl'A atp. 70,
17.  The RFA provides that all eligble Applicalions will be ranked by the following Sorting
Order,

{1y Applications with a Demographic Commitment of Llderly ALL:

The highest scoring Applications will be determined by first sorting together all
eligible Applications from highest score lo lowest score, with any scores that are
tied separated as lollows:

(z) Firsl, by the Application’s Operating/Administering Lxperience related to
Asgsisted Living Facilitics score, as outlined in Scetion Four C. of the RFA, from
highest score to lowest scor

{b) Next by the Applicants elignhlity [or the Proxamily Funding Prelerence
(which is outlined in Section Four A.5.¢ ol the RFA) with Applications that
qualify for the preference listed above Applications thal do nol qualily [or the
preference;

(c) Next, by ihe Applications chigibilily [or the Per Unit Constraction Funding,
Treference which is outlined in Scetion Four AL 1 0.c of the RFA {with
Applications that goalify for the prelerence lisied above Applications thal do
not qualify for the preference);

(d} Next, by the Application’ s eligibility for the Development Category
Funding Preference which (s outlined in Section Four A 4.b{4) of the
RFA {with Applications that qualify for the preference listed above
Applications that do not qualify for the preferencel;

() Next, by the Application’s Leverage Classification, applying the
multipliers outlined m Ttem 3 of Exhibil C ol the RFA (wiilr Applications
having the Classification of A listed above Applications having the
Classification of B);



{1y Next, by the Application’s eligiility {or ihe Florida Job Creation Funding
Preference which is outlined in Item 4 of Exhibit C of the RFA {with

Applicahions that qualily for the preference listed above Applications that do
not quality for the preference);

{z)  And finally, by lottery number, resulting m the lowest lollery number
receiving preference.

Applications with a Demographic Commitment ol Family or Elderly Non-AlL:

The highest sconng Applications will be delermined by [iral sorling together all
eligible Applications from highest score Lo lowesl score, wilh any scorves that are
ticd separated as follows:

{a) First, by the Applicants eligibility for the Proximity Funding Preference
{which is outlined in Section l'our A.5.e. of the RFA) with Applicarions thar
gualify [or the prelerence lisied above Applications that do not qualify for the
preterence;

(b) Next, by the Apphications eligibilily [or the Per Unil Construction Funding
Preference which is ouilined i Seclion Four AL 10.¢. of the RT'A {with

Applications thal qualily lor the preferenee listed above Applications that do
nut qualify tor the preferenec);

(&) Next, by ihe Application’s eligibility for the Development Category
Funding Prelerence which is outlined in Scetion Four A.4.5.(4) of the
RFA (with Applications that qualify for the preference listed abowve
Applications that do not quality for the preterence);

() Nexl, by the Application’s Leverage Classilication, applying the
multipliers outlined in Ttem 3 of Exhitnt © of the RFA {with Applicalions
having the Classification of A lisled above Applications having the
Classification of B);



18, The RFA mandates the Funding Selection Process (hereinafler “Sclection Process™), as

{illowes,

(RIA atp.72-73)

a. Lhe first Application that will be considered [or funding will be the highest

ranking eligible new consiruction Application with a Demographic commitment
of Flderly ALF. Once this Goal is met, or if there is no eligible Application that
meets this goal, no lurther Developments wilh a Demographic commitment of
Elderly ALF will be [unded.

The next Application that will be considered for funding will be the highest
ranking eligible Application wherein the Applicant applied and gualified as a
Non-Profit.

The next two Applications (hat will be considered for [unding will be the highesl
ruriking eligible Applicalions that qualify for the Loeal Government Area ol
COpportunity lunding Goal.

The nexl two Applications scleet {zic) for funding will be the highest ranking
gligible Family Applications that qualify for the Geographic Area of
OpportunityHUD-designatad SADDA Goal.

Once the Goals in a. through d. above are met, or if there arc no cligible
Applicatiins that meets these goals, the next Applications selecied for funding
will he the highest ranking eligible unfunded Applications that (i) meet the
l'unding Test and (ii) have a County Award Tally that is less than or cqual to
any other eligible unfunded Applications.

if Housing Credit funding remains and no unfunded eligible Application can
meet the Funding Test, no further Applications will be sclecled, and the
remaining funding will be distributed as approved by the Board.

19.  Thesclection process was carried out by the members of the Review Commilice at a public

meeting held on March 22, 2015,

20, The following applications were selecied [or funding by Review Committee members,

S2019-197C- Oasis at Renaissanee Preserve LI {Lec County)
-2019-209C-Deer Creek Senior Housing, LLLE {(Alachoa County)

- 2019- 190C- Jersey Gardens, Lid. (Polk Couniy)



“2019-316C- Blue SW 26 Street, LIL.C (Manalce Counly}

-2019-283C- HT'G Lafayette, LLC {I.eon County)

-20019-253C- Macic Creek, Ltd. (Clay County)

“209-3640C- IPM Outlook Apartments Ten, LLC (Hermmando County)

~20119-345C"- Norton Commens, Lid. (Seminole County)

-2019-307C- Harrison Parc LLC {Brevard County)

-2019-333C- Wildwood Preserve Senior Living Partners, Ltd. (Suniter County})
21, HTG Oak Valley, T.1.C, Applicaiion No.2019-238C (Marion County) was deemed cligible
hut unfunded. The scoring commitiee erroneously lound Harrison Pare, LLC {(“Harrisan Pare™),
Norton Commons, Ltd, (“Norton Commons™), Founlaing al Kings Pointe Limited Partnership
(“lountains al Kings Pointc™, Application No.2019-360C (Flagler County) and Timshel
Harmony Pincwood, LP (“llamony Pinewood™ Application No. 2019-210C (Brevard County)

eligible for funding, had they been deemed properly ineligible then HTG Oak Valley, 1.1.0 would

have been selected lor lunding.

Harrison Parc

Progitnity Points

22, 'I'he RFA provides,

The Application may carn proximity points based on the distance between the
Development Location Point and the Bus or Rail Transit Service...and the
Conmununity Services stated in Bxhibit A, Proximity poiots will not hoe applicd
[owards the total score. Proximity poinls will only be used to determine whether
the Applicant meets the required minimum proximity eligibility requirements and
the Proximity Funding Preference, as outlined in the chact below.

g

Reguiremants and Funding Preference Cualifications




Applications are nol required to achieve s minimun number of Yransit Service
Poinis but Applications that do not qualify for the Local Government Arcas of
Opportunity Funding Goal and Applications [or Proposed Developments located n
a connty other than Bay County must achieve a minimum number of total proximily
poanis to be eligible for funding. ...

(RFA at p.19-20). The Requited Minimum Total of proximity points that must be achieved to be
cligible for funding is 7 peints. The Total Proximity Points that must be achieved to receive the

Proximity Funding Preference is 9 points or more (RFA at p. 20)

23, Forpurposes of proximity peints, Harrison Pare selected a Public Bus Transfer Stup, which

15 defined as follows,

“ .. a Public Bus Transfer Stop means a tixed location at which passengers may
access at Teast three routes of public fransportation via buses, Fach qualilying route
must have a scheduled stop at the Public Bus Transfer Stop at Teast hourdy during
the times ol Tam to 9am and during the tmes of 4pm to 6pm Menday through
J'riday, excluding holidays, on a year-round basis. This would mclude bus stations
{i.ehubs) and bus stops with muliiple routes. Bus routes must be cstablished or
approved by a Local Government deparlment that manages public transportation.
Buses thal iravel between states will not be considered.

Additionally, it must have heen in existence and available for use by the
general public as of the Application Deadline.”

(RFA atp. 76-77) (Cmphasis supplied)

24, The Public Bus Transfer Stop sclected by Harrison Parc i3 at the Sears Town Mall, localed
at 3550 8. Washington Ave., Titusviile, Florida, As required by the RFA, Harrisen Pure identificd
ihe Public Bus Transfer Stop using Latitude and Tongilude coordinates, specifically, 28 575929
Latitude and -80.80023¢ Longitude, Harmison Parc received 2.5 transit Proximity Peints based on
lhe: distance hetween the Public Bus Transfer Stop and the Dm’el.ﬂpl'l'lent Location Point. A copy
of Page 5 of the application of llanison Parc indicaling their selected Transit Scrvices for

Proximily Points s attached herelo as Exhibit .



25, Asofluly 27, 2018, over four (4) months before the Applicaiion Deadline of  December
4, 2018, the Public Bus Transfor Stop, identified and used by Harrison Parc to achieve the
minimum required total Proximity Poinlg was removed from this location al the request of the
property management company of the Sears Town Mall. Thus, the selected Public Bus Trunsfer

Siop was not, “in existence and available for use by the general public™ on December 4, 2018,

26.  Theresultis that Hurison Parc will lose 2.5 proximity poimnts reducing its Total Troximity
Score [rom 9 to 6.3, below the requircd Minimum 'L'otal Proximity Peinls of 7 makinp the I[amison

Parc Application ineligible.

Norlon Commaons

Pro-Forma

27. The RFA requires cach applicant to complete s Dovelopment Cost Pro-Forma. As provided
inthe WEA,
The sources must equal or exceod the uscs. During the scoring process, if a funding
source is not considered andior if the Applicant’s funding Request Amount is
adjusted downward, this may result in a {unding shortfall. If the Applicant has a
funding short[all, it will be ineligible for funding.
(RFA atp. 39
2%, On the Devclopment Cost Pro-Fonma, under the sub-hcading of General Development
Costs, the Applicant must include the amount of Tmpact Fecs vequired to be pald. Norton Commons
is subjeel to police, fire and recrcation impact fees imposed by the City of Sanford. Norton
Commons 1s ulso subjeet to transportation and library impact fees imposed by Seminole County.

Altogether, Norton Commons reported impact fees [or boih the City of Sanford and Seminole

County in the amount of 51536,510 on their Development C'osl Pro Forma.



29, ‘This calculation for the police, fire and recrealion impact fees were based on the 2017
Impact Fee sehedule for the City of Sanford, Florida, On September 1. 2018, higher impact fees
were imposcd by the City of Sanford increasing the police, fire and recreation impaet fees and
bringing the total impact fees amount for Norton Commens up to $159,979.52. Under the
Construction  Sources  of the Pro Forma, the Applicant rtevealed zero funds  in
Construction/Permancnt Funding Surplus Amounts, thus the increase of the impacl fees, results in
a lunding shortfall and a determination of ineligibility. Copies of the Schedule for the City of
Sunford Fire Police and Recreation Inpact Fees cllcetive Septemiber 1, 2077 and Scptember 1,
20118 is attached herelo as Bxhibits D and B respectively.
30, Norlon Commons should be desmed incligible for having a finding shortfall.
31, The RUA requires cach applicanl to provide the properly executed Local Governmenl
Verification lhat Development is Consistent with Zoning and Land Use Regulation form (Form
Rev. OR-18) As provided in the RFA
Appropriate Zoning. 'Vhe Applicant must demonstrate that as of the Application
Deadline the enlire proposed Development site {s appropriately zoned and
consistent with local land use regulations regarding density and intended use or
{hat the proposed Development site is legally non-conforming hy providing, as
Attachment 9 (o Oxhibit A, Lhe applicable properly completed and exeeuted

yverification frms:

{RFA at p. 33)
32. Norton Commons provided the Loecal Government Verificaiion that Development fs

Comsisient with Zoning and Land Use Regulations fovm (“Zoning Form™). The form was exceuted
but not properly completed.
33, The Zoning Form contains the following language:

The ondersigned scrvice provider confirms that, as of the date that this lorm was
signed, the ghove referenced Development’s proposed number of unils, density,

10



and intended use arc consistent with corrent land use Tegulations and zoning
designation or, if the Development consists of rchabilitation, the nlended use is
allowed as a legally non-conforming usc. To the best of my knowledye, there are
no hearings or approvals _required to obtain the appropriate zoning
classification. Assuming compliance with the applicable lund wse regulations,
there are no known conditions that would preclude construction or rehabilitation of
the referenced Development on the proposed site.

(Emphasis supplied)

34, Noion Commons is proposing to develop 68 units. Lhe Zoning designation for Norlon
Commons from the Clly of Sanford is MR-2 which allows up to 15 dwelling units per acre. The
Site Conirol documentalion provided by Norton Commons indicates the proposcd development
site s approximately 4.35 acres, which would allow for 63 dwelling units, Norton Commons would
need at least .53 acres in order (o accommaodate a 68-unit developmaent.

35, A review of the Plat maps lor the proposed devclopment reveals that the acreage 1s cven
less than what is reflected in the site control documenis and thus not large cnough to accommodate
a 68-unit development,

16.  Norton Commoens should have been deemed incligible for not having encugh density for
their proposed developmoent

Yountains at Kings Poinle

37.  The RFA provides that applicanis may qualify [or an increase in its Housing Credit smount
under certain cireumnstances. The RFA specifically provides as follows,
{4 Basis Boost Qualificalions

Regarding Housing Credits, HUD provides regulatory gwidance on the
effective date of Difficull Development Arca (DDA)Y and Qualificd census
Tract {QCT} lists for an increase in eligible basis in accordance with section
420 3B of the IRC. HUDY's notice published in the Seplember 11, 2017
edition of the Federal Register
(ipss i huduser, pov/portal Dalascts/ QCT/QCTDR AN Shotice.pd )

governs the eligihility for a basis hoost [or the developmenl proposed 1n this
RFA.

11



(RIA at p.51-52)

CETT

b} HUD-designated Small Area DDA {(SADDA)

A proposed Development will be cligible for the basis boost if located
within 2 HUD-desipnated Small Arvca DDA (SADDA), as defined in
Scetion 42(d}SHBKiii), IRC. The SADDA designation will only apply (o
the building(s) located within the applicable SADDA Zip Code Tabulation
Area (ZCTA) and only those building(s) will be eligible for the basis boost.

HLUD has assigned a ZCTA number to each SADDA, available at
U wowew hndser.goviposlal/Datasets/got/ DDAZ G EM PRI

and htlpyffget. huduser, goviableafsaddatables abd.
The applicable 1LUD mapping soltware is
available al hitpdfwnas huduser, pov/portal/sadda/sudda-qet.html.

Te quidily, the Applicant must identify, in Fxhibit A, the ZCTA number(s)
fiwr the proposed Development.

During credit underwriting and at the time of the Final Cost Certification, if
il is determined that there are buildings located outside of the applicable
SADDA ZCTA, the Corporation reserves the right to reduce the Housing
Credit Allacation if the eligible basis [or the building(s) localed in the
applicable SADDA ZCTA is not sufficient to support the request amount.

38, If the Applicant docs not qualify lor a basis boost its requested 1lousing Credit Amount

cannol cxeeed 51,300,000 (REA at p. 530}

3o The Iountains at Kings Pointe identificd 32136 as the ZCTA number. Llowever, 32136 15

not the SADDA Zip Code Tabulation Arca (ZCTA) for the Proposed Development. Thus,

Fountaing at Kings Pointe (ailed to identify the ZCTA number for the proposed Development, is

not entitled to (he basis boost and as such their Tax Credit Request amount must be reduced 1o

$1.300,000, resulting i a shortfall in {unding and the application being deemud incligible, (RI'A

al 593

Fundiaz Shortfall- Construction Funding Sources

12



44). Lach Applicant must complete a Development Cost Pro Forma as part of the application
process. Homust identity,

“...anticipated expenses or uscs, the detail/Explanation Sheet, it applicable,
dnd the Construction or Rehab Analysis and Permanent Analvsis listing the
atticipated sources (both Corporation and non-Corporation lunding). The
sourccd must equal or exceed the uses. During the scoring proecss, if a
funding source is not considered and/or it the Applicant’s funding Requesi
Amount is adjusted downward, this may vesult in & [unding shorifall. 1f the
Applicant has 3 funding shortfall, it will be incligible for funding.

(RFA al p. 39) {(emphasis supplied}
41. Wihin its Development Pro Cost Pro Forma, Fountaing al Kings Pointe indicated various
Constructiom Funding Sourees, including the following,

HC Lguity Procesds Paid Prior lo Completion

OF Construction which is Prior to Reecipt

Of Final Certificate of Qccupancy orin the

gase of Rehabilitation, prior to placed-in service

date as delermined by the Applicant. S$8.6086.075.00
42.  The Fguity Commitment fetter submiiled by Fountains at Kings Poinle, however, only
shows two payments ol HC cquity funds, in the amounts of, 52,481,736 and $2,326.627, being
made prior to the completion of construction. {A copy of the Equity Commitment Letter provided
by RBC Capital Markets dated October 12, 2018, is attached hereto as Exhibit B!
43, Thus, as opposed to having $8,646,063.00 in HC cquily proceeds to include within 1ls

Construction Funding Sources, Founlains at Kings Pointe only has 34,808,363, reducing their tolal

Construction Funding Sources lo $18,404.567,

1 %Whilc Exhibil I' indicates equity proceeds of $3.686.075 “io be pald prior to Constmetion Competition™, The P~
I Schedide, clearly retlects that only 2 ol the 5 payvments are to he made prior Lo e construction competition, since
the last payment 1s to be made, “concurtent with permanent loan closing”

13



44, With Total Development Costs of $21,811,30% and Toial Construction ['unding Sources of
518,404,567, Fountains al Kings Pointe is left with 1 [unding shortfall of $3,406.742 and as such
should have been deemed ineligible.

Harmony Pinewood

Grocery Store Coordinales

43, Applicanis carn proximity points based on the distance between (he Development Location
Poind and the Bus or Rail Transit Service and Community Services, (RFA at p. 19-20}. Lligible
C'ommunity services are Grocery Store, Public School, Medical Facility and Pharmacy (RFA at p.
23)

46.  Dislances are to be expressed using latitude and longilude coordinates and the distances
must be rounded up to the nearest hundredth ol a mile. The Applhicant identificd the distance from
the Development Location Point to its selected Grocery Store as £.50 and luiled o round vp to the
ncarest hundredth of & mile. ¢.5/. [Tad the Applicant done so they would have lost onc half of =
point bringing their Total Proximity Score [rom 9.0 fo §.5 resulting in the Applicant losing their
Proximity Funding preference.

47, If [larmony Pinewcod loses its Proximity Funding Preference than it would be ranked
lower than 1TG Cak Valley.

Substantial Tnicrests Affected

48. If [Tarrisen Pare, Norton Commons and Fountaing at Kings Poinic had been deemed
ingligible lor the foregoing rcusons and llarmony Pincwood had lost its Troximity Fundmng

Preference. than LITG Oak Valley, LLC would have been selecivd as the next eligible applicant.

Z g fars, in REA 2019-105 lhe same Develaper as in this case, BCY Development 18, 1L1LC, in Application 20H -
IREC, Vistas at Fourmambead, was decroed ineligible by Flarida Housiyz becauss according to the Pay Tn schedule
on Uhe Lguity Commitment Letter, ouly the Firsr 2 of 5 equity paymenls wers 10 be made prior to comstruclion
corpletian, resuliing in a funding shenifull of 52,635, 694,14,

14



49,  TPelitioner is substantially allceted by the evaluation and scoring of the responses to the
RFA. The results of the scoring have affected Petitioners ability to obtain funding through ihe
RFA. Consequently, Petitioners have standing Lo initiate and participate in this and related
procecdings,

30.  Petitioner is entitled to a Formal Administrative Hearing pursuant to Sections 120.57(1)
and 120.57(3), Florida sialules, to resolve the issues scl forth in this Detibon.

Disputed Issucs of Material Faet and Law

5l. Disputed issues of material fact and law exist and enlitlc Pctitioners to a Fonmal
Administrative Hearing pursuant to Section 120.57(1), llorida Statules. The disputed issues of
maicrial fact and law include, but are not limiied 1o, the follewing:

a. Whethur the Public Bus Transit Swop  identified by Harrison Pare was in
existence and in usc as of the Application Deadline

b, Whether the proximity points score of 1larrison Pare meuts the Required
Minimum Total of proximity points in order to be deemed cligble;

¢. Whether Norton Commmons acourately caleulated ihe impact fees;
d. Whether Norlon Commons has a {unding shortfall;

¢.  Whether Norlen Commons has enough ascrcage to develop 66 wuls on its
proposed development site;

f Whether Norton Commons' has cnough density to develop 68 units on its
praposed development site;

u, Whether Norton Commons Zoning Form 15 corriet,

h. Whether Fountain at Kings Poinde properly identified the SADDA Zip Code
Tabulation Mumber for its proposed Dovelopinent:

i.  Whether Founlaing at Kings Pointe is entilled 1o the basis boost;



i, Whether Fountains at Kings Peinte Tax Credit Request amount 18 limited to
$1,300,000, resulting in a {unding shortfall;

k. Whether Fountaing at Kings Pointe HC Equity proceeds amount, lo be paid
prior to competition of construction, is 54,808,363;

I.  Whether Fountains at Kings Poinic has & fonding shortiall;

m. Whether Harmony Pinewood accuraicly identified the distance lrom ifs
Developmeni Location Point to its scleeted Grocery Stote consistent with
the requircments of the RFA;

n,  Wheiher Harmony Pinewood’s Total Proximity Score is 8.5;

a. Such other issues as may he revealed during the protest process.

Statutes and Rules Entitling Relicl

52, Petitioner is eniitled to relief pursuant (o Section 120.569 and 120.57, Ilorida Statutes,
Chapiers 28-106, 28-110, and 67-60, Fiorida Administrative Code.

Concise Statement of Lléimate Fact and Law, Including the

Specific Facts Wurranting Reversal of the Agency’s Intended Award

53.  Pctitioner participaled in the RFA process 1o compete for an award ol Housing Credit funds
based upon the delineated scoring and ranking criteria in the RFA. Harrison Pare, Norton
Commons and l'ouniaing at Kings Pointe should il be deemed ineligible for the reasons mentioned
hercin and [larmony Pinewood should lose the Proximity lunding Preference.

54, TUnless the score and ranking are corrected, and the preliminary allocalion revised,
Petitioner will he excluded from funding and 1larrisen Pare and Norton Commons will be [unded,
Fountains al Kines Pointe will be cligible and Harmony Pinewood will have the benefit of the
Proximity Funding Preference conlrary to the provisions of the RTA and Flonda Housings

g eTiing slatutes and rules.

16



55, & correet apphication of the eligibilily, scoring and ranking critenia will resull in lunding
fir the Petilioncr.

Rizht to Aamend the Pelition

56.  Pelilioner reserves the right to amend this Petition ifaddilional disputed issues of matenal
fact are identitied during the discovery process in this case.
WHEREGFORE, pursuant to scetion 120.57(3), Florida Sialutes, and rule 28-110.004. Florida
Administrative Code, Peiitioner’s request the following reliel:
a) An opporlunity to resolve this prolest by mutual agreement wilhin seven days of
the filing of this Petition as provided by Section 120.57(3)(d)(1), Florida Staluics.
b) If this protest cannot be resolved within seven days, that the maller be referred to
the Division of Adminisirative [learings for a Grmal hearing to be conducted belore an
Administrative Law Judge {“ALF) pursuant to Section 120.57(1} and (3), I'lorida Statutes.
) The ALJ enter a Recommended Order determining that the applications of Hamison
Parc, Norton Commons and lountains at Kings Pointe are all ineligible, the application of
Harmony Pinewood s nol entitled to the Proximity Funding Preference and award [unding
to the Petitioner as the next eligible applicant.
d) That the Cotporation adopt the Recommended Order of the ALL
Dated this 81 day of April 2019,
Respectfully Suhrnittc/clr — - D-.
TANGAA N Wi=Yee ‘*;\J'\
Maurecn M. Daughton, Esq.
FBIN 0655505 )
Maurcen MeCarthy Daughton, LLC

1725 Capital Cirele WL, Ste 304
Tallahassee, Flovida 32308

Comnsel for HTG Quk Valley, LLC
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CERTIFICATE OF SERVICE

| CERTLEY that the original of this Formal Written Protest and Petition for Administrative Hearing
was [1led by deetronic mail and U.S. Mail with the Corporalion Clerk and Hugh Brown, General
Counsgl, Florida Housing Finance Corporation, 227 North Bronough Shect, Suilc 5000,

Tallahassce, 1lorida 32301, on this 8th day ot April 2019,

- N O
We Qb €

Maurcen M, Daughton AN
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Maureen McCarthy Daughton, LLC

RIMD AW
Maureen MeCarthy Danghton, LLC T: (B30) 345-83251
1725 {apikal Circle NF, Suite 304 ldanelton@Emed- o wilym. com
Tallghasses, Florida 32308 wwrar, mumd-lavwe froncom

Via Hand Delivery and oaail
March 27, 2019

Mz, Ana MoGlamory {AnavigGlamary @ Floridahousing org)
Corperation Clerk

[Morida Housing Finance Corporation

227 North Bronough, Suite 5000

‘I'allzhassee, Florida 32301

RE: Notice of Intent in Protest, Request [or Applications (REA) 2018-110 Proposed
landing Selections and Rankings '

Drear Corporation Clerk:

On behalf of Applicant, HTG Quk Valley, LLC, Application No. 2019-238C, we herchy
give notice of our intent to protest the Award Notice and Scoring and Ranking of RIFA Z018-
110 posted by Florida tlousing Finance Corporation on March 22, 2019 at 10:44 am.,
concaming Housing Credit Financing far Affordable Housing Developments located in Medium
Counries. {3ee Attached).

A formal written petition will be submitted within ten (10) days ol'this Notice as required

by law.

Respecifully Submitted, (—
)

1

co: Hugh Brown, (rencral Counsel

- EX oY B -
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No

if *Yes”, provide the required letter as Attachment 7.

{3} Does the proposed Development gualdy for the RD 515 Proximity Paint

Boost?

Mo

If “¥es*, provide the requircd letter as Attachment 15,

Transit Services

Applicants may select Private Transportation or provide the lncation
information and distance for ane {1} of the remaining four {4] Tranzit Services
on which to base the Applicatian’s Transit Score,

fay Does the Applicant eomimit to provide Private Transportation?

MSA

(k] Other Transit Services

or ITiKall 3tation

Ristanca
[rounded up
Service Latitizie Lengiuda in the nearast
) hundregth of
amile] *
Fublle Bus Srap 1 Latitude Cuordingtes Li}ngitu e Coordinales DistAnce
" Public Bus Stop 2 Latitude Coorcinalas Longituce Cearlinatss Distace
Public Bus Stop 3 Latitude {aq r_L_i‘.naL'es' Longiude Coordingtes Dlstance
Fub ic Bus Teansfer . :
28575079 -5, BHI232 1,99
Stop Lh2igeta =
Pug'ic Aus Rapid , o I . .
. Akt din Longifuds L
Transit Stop Labitude Coprdinates Longiieds Coardinates Dislarcr
Sundtail slation, |
hiletyoRail Staticen, Lalilude Coordinates Longitusle Coctdinates Cistance

*[Netance batween the coordinates of the Development Locatian Point and the
coordingtes of the service. The method vsed to determing the latitude and
longitude enardinates must conform to Rule 5117, FAL, formerly G1G17-6,
FA.C Al calculzlions shall be based on "WiGS 84" and be grid distances. The
horizontal positions shall be collectad to meet sub-rmeter accuracy {no
autohomous hand-held GRS uniis shall be used).

Community Scryices

Page & of 14
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City of Sanford Fire Police and Recreation Impact Fees

Effcetive September 1, 2017

Recreation Impact fee applies to all residential properties at a per unit rate: $1,103.55

RESIDENTIAL UNIT POLICE FIRE
Single Family & Mobile Homces Irwelling Unit | S 38482 % 383.81
Multi-Family (2 DUs and above)  |Dwelling Unit | & 384.82 | $ 287.83
INDUSTRIAL
Industrial - Manufacturing 1,000 3q. ft. $ %78 1.8 157.36
Warchousing 1,000 sq. ft. h 10005 | 5 99,749
Mini-Warehousing 1.000 sq. ft. S r T LT 72.92
INSTITUTIONAL
All Educational Day Carg Center | 1,000 sq. 1L b 27323 | % 27251
Church 1000 sq. ft. 5 134069 | § 134.33
Hospital 1,000 sq. ft. $ 278115 207.25
Nursing Home/ ALF Tied & 197.53 | § 197.01
OFFICE
Olice 10080 5. 1 3 20553 | § 264.83
Medical Office/Clinic 1,000 5q. . b3 48104 | & 47976
RECREATIOMAL
Movie Theater 1,000 sy. 1L b 200011 | % 190,58
Racquet/Tennis 1,004} sq. It h 20246 | § 291.69
Health/Filncss 1,008 sg. ft. 3 681,14 | & 679 34
RETAIL
Retail 1,000 sg. [ 3 65420 | 5 652,458
Pharmacy - Drugstore 1,000 sq. [ b 1.123.69 | § 1,120.72
Nursery - Garden Center 1,000 sq. fi. $ 850,46 | % 845,21
Automobile Care Cenlor 1,000 sg. (L b 26168 | § 260.99
Car Sales 1,000 sq. ft. ¥ 46179 | & 460.57
Supermarket 1,000 sq. ft. 5 1,12369 | S 1,120.72
Convenicnes Market - No Gas 1,004 sq. ft. 5 208575 | 8 2,080.24
Service Slation Per Pump b 669,60 | § 667.82
Restaurant - Nen-Fast Food 1,000 5. 1. b 1,789.44 | % 1,784,770
Fast Food Restaurant wi/Dvive Thru | 1,000 sq. 1L ¥ 3025589 | % 3141931
THAMSIENT
Hotcl/Motel Per Room S 111.60 | 8 111.30 |

a gx\(\\\\@\ SY&



City of Sanford Fire Police and Recreation Impact Fees

Effective Scptember 1, 2018

Recreation Impact fee applies to all residential properties at a per unit rate: $1,135.65

RESIDENTIAL UNIT POLICE FIRE
Single Family & Mobile Homes  |Dwelling Uit [ § 39587 | $ 394.83
Multi-Family (2 DUs and above)  [Dwelling Unit | S 39587 | § 296,12
INDUSTRIAL
Industrial - Manufacturing 1,000 sq. (L $ 16231 | % 161,88
Warchousing 1,000 sq. ft. b 10292 | % 102 .64
Mini-Warehousing 1,000 sq. ft. 5 73221 % 75.01
INSTITUTIONAL
All Educational/Day Care Center | 1,000 sq. fi. ¥ 281071 % 280,33
Church 1,000 =q. ft. $ 138.56 | § [38.19
Hospital 1,000 5q. [L. b 21378 | $ 213.21
MNurging Home/ ALF Bed & 20321 | & 202.67
QOFFICE
Office 1,000 2q. tt. $ 27315 | § 27243
Medical Office/Clinic 1,000 sq. [1. 5 494 85 | 493,54
RECREATIONAL
Movie Theater 1,000 sq. f $ 20586 | S 20531
Racquet/Tennis 1,000 sq. [ ¥ 30086 | § 300,07
lealth/Fitness 1,000 sg. [1. 5 70069 | % 9885
RETAIL
Retail 10060 aq. ft. b 67299 | 5 67121
Pharmacy - Drugstore 1,000 sq. tt. $ 1153596 | § 1,152.90
Nursery - Garden Center 1,000 sq. fi. S 87488 | % 872.57
Automobile Care Center £.000 sq. fi. Y 26019 | § 268.48
{C'ar Sales 1,000 sq. tt. b 47505 |5 473,79
Supermarket 1.000 sq. [ $ 115596 | § 1,152.90
Convenience Market - No Gas 1,000 sq. 1. 5 2,145.64 | $ 2,139.97
Service Statioq Per Punmip 3 68883 | § 687,00
Restaurant -~ Non-Fast Food 1,000 sq. ft. $ 184082 | § 1,835.95
["ast Food Restaurant w/Drive Thru | 1,000} sq. (L. % 3,733.10 | 8 3.723.24
TRANSIENT
Hotel'Motel Per Room S 114.80 | $ [14.50 |

) gx\\\\)\ Y -



Date Submitted: 2018-12-04 07:38:33.653 { Form Key: 5246

Tax Credit Equity Group

JEE ca pi tal O Pigdroont Yawn Canter, Suite 420
X 4726 Piedmont Row Deive
Markets Charioie, NC 28210

Symdicalur Bquily Letter
Octaker 12, 2018

Mr. Don Paxton

Fountains st ¥ imgs Pointe Limited Parlnership
1990 Muin Streel, Suite 750

Sarmsul, Florida 34236

RE: Fountains at Kings Pointef 120 units
Flagler County, Florida

Degr Me. Paxton:

We e pleased b advie you that we have preliminarily approved an equity investmend in Fountains al Kings Pointe
I iwited Parmership, & Florida Licnived Parlaerskip, the appllcant for purpeses of REA #2011 8-1140 for Aflordable Houziog
Developments Located in Metinm Cownties fssued by Florida Housing Finaice Corporation and for pumposes of that
application, the bensficiary of e equity proceads describad in this proposel {"Parmership™) ‘The Parmership will own
and operate o 120-mit fnily affordable housing conmundty to be known as Fountging ot Kings Poimiz, loswied in Flagtcr
Cusaty, Florida., This prelinsinary commitment is madc bascd upon the financiat information providud ta us in suppani
of your request, and under the folliwing terms and conditions:

Investment Equity: Fountains ot Eings Poinre Limited Puaringrship. & Floride Timited Farmership,
with Bountains at Kings Point: GP LLC. a3 Genoral Partner and RBC Tax Credll
Faquity. LLEC ("RBC™ o5 investor Limited Tartner with o 93.95% awnership
interest ia e Parmotship.

Anticipated Elipilie

Homsing Credit Request Amoon: £ 1,663,000+

Anticipried Housing Credl

Allocation to be Purchased: T 15,678,322 ($16.620.000 * 05 00k)*
Syndication Rate: 1.03%

Anticipated Total Equity
T b prondded: EREE LR

Equity Froceeds Paid rior bo
or st ltaRcous 1 closing,

the comstrection financiag: F 2481738 ¥ (min, 1338

Equity Proceerds ter be Paid

Prior to Construcling

Completion: % 8,886,075

Pray-In Schedule: Funds availoble for Caplal Contributions #1:

%2 484,736 * ke paid priorie ot simulanconsdy
wilh the ciosing of the constucion Gnancing.

Funds avallable for Capital Contelbution #2
% 2,376,627 * miior to construclion complelion,

- Funds available for Capital Condribution 43
% 3,877,712 * conewrrent with permanent loaa cloging.

* A numbers arc rounded 10 the nearest dinlbor.

- EXnoi
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Otaber 12, 2018
Page 2 of 3

Equity Praceeds Paid At
Lopase Up & S428,797 *

Eqjuity Proceeds Paid at 8609
05077

CinYigations of the Monager

and Cioaranton(s): Coperating Dreficit Guaranty: (he Ceneral Partnir sirees to
provide operating daficit loans W the Partiership for
the life of the Parinership.

Gevelgnment Completjon CGueranty: The General Pertner
will gumenics completion of construation of the

Project substantially in accordance with plans and
specifleations approved by RBC, including,

witheuot limikation, & gnarancy: (i} W py Ly amnounts
needed in exoess of the consbruction loan and olher
ovaitablc proceeds to complels the improvements, {if)

nf all amounis Boocssary 0 Achievs permancnl loan
cloging: and fifi) bo pag any opereting deficis prior o

the cong lusion of Préject conzstouction.

Credit Adigsters: the Pannership will provide that, i

o amy yefr actual credits are less than projecled

credits, then the Investor Linited Pariner shalt be aved an
EMGUNL NCCCSEITY to presarve its anticipated retum

baged o the projecied credit

Tho obligations of the Genetal Partner shall be guaraniesd

Ry Fountains at Kings Poine Limited Partnership, Foontaing ot Kings Pointe GP
L1.C, and any such ather entityfindividua) doomed

appropriale following {syodicator} due diligence review.

Inceniive MezmL Fet: H%a

Cnsh Flow Split: {nsh Fiow Lo the Company shall be distributed as follows;
A Ta RBC in pryment of any amainis due
as a retnlt of any unpuid Credit Adjuster Ameunt,
L. ‘To RBEC in payment of Asset
Wianagement Fees ar any unpald Asset
wanagement Fre.
& To die Cperating Reserve o oraintain the sgreed spon minimem
balanee.
Ta the poyment of any Nekerrad Doveloper Fee
Te the General Partrers to repay any Parnecship loans,
Ter (he General Parnees for incentive Matagement
Fees.
£ The balance, 0]% 1o the Geoeral Pariners and 99,9495
to RBLC,

thm A

Reaidual Split: Any jsein upen sale of refinancing shail be disitiuted as
follows:

i Ta REC in payment of any amounis due
becunse tha Actual Credit is tess than the
Prajected Credt, ar there has beon A rocapture
of Cradil

b. To the purirent of any unpald Asset
hzmaygeient Fee,

& 5l nombers grc ronnded oty eeresd dod b,
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C. To the Invesior Limited Farlner in an amaunt equal o
any cxcesy o additional eapita) contributions

4. The butznee of available cash for dishribation,
UM, e the General Parioers and 10% to fe Investor
Limited Partner.

Replacement Reserves: $300/unitfvear increasing 3% anaually,

Asvet Management Foos 47,500 per your ingreasing 3% aanually.

Ortlrer Terme wid Condfiues: 1} Successiol award and alkeeation of Low Inewme
Flousime Tax Credits from the Florids Howsing Finanes
Corporation.

} Prior to closing, the General Parmer must huve 8 firm
Commbtment for Mxed-rute permanemd st moTEgs
finanuing with tetms, conditions, 4t Lender
arcaptable (0 the Investor Limited Partncr.

1] Prioe o closing, the Gencral Paripsr must have lirm
Commitmenis for all fixedumte subordinate financing,
wilh 1erwes, comditions and Lender aceoptable (o the
Livvestor Limited Pertner.

43 Reoeipt, review and approval of appraisat with
incorporaied market stdy, savirnmental and
geniogical Teports, planswnd specifications,
contrueknr ied such other conditions which ae
custamary ang reasonable Yor an equity investment of
this pature and amouet

This preliminary sommitment will expine on Augost 1, 2019 ifant exended by RBC.

REC wishes fo thank you For the opporunily 1o became mvesttuent partners,

Rincarely,
@%%w—ﬁ

Lrayied J. Ulrhan
[hizentar

Agreed and Accepied 1his Day.

By: Founizins 31 Kings Polle Limited Parlnerzhip
fly: Founkeins at Kings Pointe GF LLC, a5 ks Giengral Poimer

£

¥
Mame: Dhomal Batom
Title: Manager i General Parioer

Trate: 180712/2018

= all numbers are rounded 1o He owarest dollar,





